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IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
Supreme Court No. 43934-2016 














Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE BRADLY S. FORD Presiding 
Sara Thomas, State Appellate Public Defender, PO Box 2816, Boise, Idaho 83701 
Attorney for Appellant 
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720 
Attorney for Respondent 
2
Date: 4/15/2016 
Time: 10:51 AM 
Page 1 of 4 
Third Judicial District Court - Canyon County 
ROA Report 
Case: CR-2014-0003302-C Current Judge: Bradly S Ford 
User: WALDEMER 
Defendant: Thomas, Sean Anthony 








New Case Filed-Felony 
Affidavit Of Probable Cause 
Felony 
Judge 
James A (J.R.) Schiller 
Jerold W. Lee 
Criminal Complaint Jerold W. Lee 
Warrant Issued - Arrest Bond amount: 50000.00 Defendant: Thomas, Jerold W. Lee 
Sean Anthony 
Case Sealed Jerold W. Lee 
Case Status Changed: Inactive 
No Contact Order: Criminal No Contact Order Filed Comment: None 
Expiration Days: 730 Expiration Date: 2/11/2016 
Hearing Scheduled (Arraignment (In Custody) 03/18/2014 01:30 PM) 
Warrant Returned Defendant: Thomas, Sean Anthony 
Case Un-sealed 
Case Status Changed: Pending 
Hearing result for Arraignment (In Custody) scheduled on 03/18/2014 
01 :30 PM: Hearing Held 
Hearing result for Arraignment (In Custody) scheduled on 03/18/2014 
01 :30 PM: Arraignment/ First Appearance 
Hearing result for Arraignment (In Custody) scheduled on 03/18/2014 
01 :30 PM: Constitutional Rights Warning 
Hearing result for Arraignment (In Custody) scheduled on 03/18/2014 
01 :30 PM: Order Appointing Public Defender 
Change Assigned Judge 
Hearing Scheduled (Preliminary Hearing 04/01/2014 08:30 AM) 
Request For Discovery 
Demand For Notice Of Defense Of Alibi 
Request For Discovery 
Jerold W. Lee 
Jerold W. Lee 
F Randall Kline 
James A (J.R.) Schiller 
James A (J.R.) Schiller 
James A (J.R.) Schiller 
F Randall Kline 
F Randall Kline 
F Randall Kline 
F Randall Kline 
Dan C Grober 
Dan C Grober 
Dan C Grober 
Dan C Grober 
Dan C Grober 
PA's Response For Request For Discovery Dan C Grober 
Hearing result for Preliminary Hearing scheduled on 04/01/2014 08:30 AM: Dan C Grober 
Hearing Held 
Hearing result for Preliminary Hearing scheduled on 04/01/2014 08:30 AM: Dan C Grober 
Preliminary Hearing Waived (bound Over) 
Change Assigned Judge Bradly S Ford 
Hearing result for Preliminary Hearing scheduled on 04/01/2014 08:30 AM: Dan C Grober 
Order Binding Defendant Over to District Court 
Hearing Scheduled (Arm. - District Court 04/11/2014 09:00 AM) Bradly S Ford 
Motion for bond reduction or release on own recognizance and notice of 
hearing 
Information 
Bradly S Ford 
Bradly S Ford 
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Third Judicial District Court - Canyon County 
ROA Report 
Case: CR-2014-0003302-C Current Judge: Bradly S Ford 
User: WALDEMER 
Defendant: Thomas, Sean Anthony 








Hearing result for Arm. - District Court scheduled on 04/11/2014 09:05 AM: Gregory M Culet 
Continued Motion for bond reduction or release on own recognizance 
FORD 
PT: JUNE 16@1 :30 
JT: JULY 22-24@9:00 w/FORD 
Hearing result for Arm. - District Court scheduled on 04/11/2014 09:05 AM: Gregory M Culet 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Arm. - District Court 04/11/2014 01 :30 PM) COP/Mo Gregory M Culet 
for Bond Reduction 
Hearing Scheduled (Sentencing 06/02/2014 11 :30 AM) Bradly S Ford 
Hearing result for Arm. - District Court scheduled on 04/11/2014 01 :30 PM: Gregory M Culet 
Hearing Held COP/Mo for Bond Reduction 
Hearing result for Arm. - District Court scheduled on 04/11/2014 01 :30 PM: Gregory M Culet 
Guilty Plea Or Admission Of Guilt COP/Mo for Bond Reduction 
Hearing result for Arm. - District Court scheduled on 04/11/2014 01 :30 PM: Gregory M Culet 
Guilty Plea Advisory Form COP/Mo for Bond Reduction 
Hearing result for Arm. - District Court scheduled on 04/11/2014 01 :30 PM: Gregory M Culet 
Pre-Sentence Investigation Evaluation Ordered COP/Mo for Bond 
Reduction 
District Court Hearing Held Gregory M Culet 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
Order For Psychosexual Evaluation Bradly S Ford 
Affidavit of Costs Psycho/Sexual Evaluation Bradly S Ford 
Hearing result for Sentencing scheduled on 06/02/2014 11 :30 AM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Tamara Weber 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Sentencing scheduled on 06/02/2014 11 :30 AM: Bradly S Ford 
Hearing Held PSI & psychosex eval ordered 
Hearing result for Sentencing scheduled on 06/02/2014 11 :30 AM: Final Bradly S Ford 
Judgement, Order Or Decree Entered PSI & psychosex eval ordered 
Hearing result for Sentencing scheduled on 06/02/2014 11 :30 AM: 
Execution Of Judgment Suspended - (365 Days) PSI & psychosex eval 
ordered 
Hearing result for Sentencing scheduled on 06/02/2014 11 :30 AM: 
Sentenced To Fine And Incarceration PSI & psychosex eval ordered 
Hearing result for Sentencing scheduled on 06/02/2014 11 :30 AM: 
Retained Jurisdiction for a Sex Offender PSI & psychosex eval ordered 
Hearing result for Sentencing scheduled on 06/02/2014 11 :30 AM: 
Commitment - Held To Answer PSI & psychosex eval ordered 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
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Third Judicial District Court - Canyon County 
ROA Report 
Case: CR-2014-0003302-C Current Judge: Bradly S Ford 
Defendant: Thomas, Sean Anthony 





6/2/2014 Hearing result for Sentencing scheduled on 06/02/2014 11 :30 AM: Notice Bradly S Ford 











Hearing result for Sentencing scheduled on 06/02/2014 11 :30 AM: Order Bradly S Ford 
for DNA and Right Thumbprint 
Case Status Changed: closed pending clerk action 
Restitution Order Filed 
Restitution Ordered 494.00 victim# 1 
Judgment and Commitment and Order of Retained Jurisidiction 
Judgment For Victims 
Restitution Ordered 5000.00 victim# 2 
Notice Of Retained Jurisdiction Inmate Placement 
Letter from I DOC 
Order Memorializing and Confirming Relinquished Jurisdiction 
Sentenced ModifiedSentence modified on 6/18/2015. (118-1508 
Children-Lewd Conduct with Child Under 16) 
Motion To Release APSI (w/order) 
Motion Under ICR 35 For Reappointment of Public Defender 
Order Appointing Public Defender 
~. Order Granting Motion to Release APSI 
********** Sent To Collections*********** - Step 1, Failure to Pay Victim 
Restitution - Victim # 1 
********** Sent To Collections*********** - Step 1, Failure to Pay Victim 
Restitution - Victim # 2 
********** Sent To Collections*********** - Step 1, Failure to Pay Victim 
Restitution - Victim # 3 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
10/8/2015 Motion to Reduce Sentence Pursuant to ICR 35 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
10/14/2015 - Order Scheduling ICR 35 Motion for Hearing and Transport Order 
Hearing Scheduled (Motion Hearing 11/16/2015 01 :30 PM) Rule 35 
10/16/2015 Response to Rule 35 Motion and Request for Hearing 
11/16/2015 Hearing result for Motion Hearing scheduled on 11/16/2015 01 :30 PM: 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 11/16/2015 01 :30 PM: 
Hearing Held Rule 35 
Hearing result for Motion Hearing scheduled on 11/16/2015 01 :30 PM: 
Motion Held Rule 35 
Bradly S Ford 
Bradly S Ford 
Hearing result for Motion Hearing scheduled on 11/16/2015 01 :30 PM: Bradly S Ford 
Continued Rule 35 
Hearing Scheduled (Motion Hearing 12/14/2015 10:30 AM) Oral Decision Bradly S Ford 
on Rule 35 Motion 
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Motion to Transport (w/order) 
Order to Transport Defendant 
Felony 
Hearing result for Motion Hearing scheduled on 12/14/2015 10:30 AM: 
Hearing Vacated Oral Decision on Rule 35 Motion 
Hearing Scheduled (Motion Hearing 12/21/2015 10:30 AM) Rule 35 
Amended Order to Transport and Notice of Hearing 
Hearing result for Motion Hearing scheduled on 12/21/2015 10:30 AM: 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 12/21/2015 10:30 AM: 
Hearing Held Rule 35 
Hearing result for Motion Hearing scheduled on 12/21/2015 10:30 AM: 
Motion Held Rule 35 
Hearing result for Motion Hearing scheduled on 12/21/2015 10:30 AM: 
Motion Denied Rule 35 
Hearing Scheduled (Conference - Status 01/04/2016 07:30 AM) 
Defendant won't be transported 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Conference - Status scheduled on 01/04/2016 01 :00 PM: Bradly S Ford 
Interim Hearing Held Defendant won't be transported-Heard in Chambers 
Notice of Appeal Bradly S Ford 
Appealed To The Supreme Court 
Motion to Appoint State Appellate Public Defender (with order) 
Order Denying Motion for Reduction of Sentence Pursuant to I.C.R. 35 
Order Appointing State Appellate Public Defender 
Amended Notice of Appeal 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
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creQ/ed 1213113 IN THE DIST~T COURT OF THE 3RD JUDICIAL D.RICT OJ:. THE 
STATE c9DAHO, IN AND FOR THE COUNTY CANYd'N I L E D 
MAGISTRATE DIVISION A.M .. ___ P.M. 
STATE OF IDAHO 
i>fahiiiff' 
vs. 






FEB 1 1 2014 
·- . ---···"'·- .... . .. - .. . .•.... 
AFFIDAVIT OF PROBABLE CAUSE 
CANYON ""COUNTY CLERK 
M MARTINEZ, DEPUTY 
Case No. C'tf, IL/ - tJ ?3 0~ 
Agency Case No. Nl3-31638 
Donald M. Peck, Jr of the Nampa Police Department 
being first duly sworn, state that the following is true and accurate. 
The following acts occurred at:32 S Taffy Street Nampa , Canyon County, State ofldaho 
Time Occurred At on the date of Fall 2008 
Crime(s) alleged to have been committed: Lewd Conduct with a Minor Child Under 16 18-1508 
1. Synopsis of Case: 
On August 27, 2013, ISP Trooper Davdison reported to the Nampa Police Department that his daughter's friend, MT (08/03/2000), had 
disclosed that she was sexually abused by her father a couple of years prior. She made the statement that she was glad that her parents 
were getting a divorce because of her father sexually abusing her. 
On September 3, 2013, MT disclosed in a forensic interview that she was sitting the couch and Sean would ask her to "rub" his "wienie." 
MT also stated she witnessed him "rub" his own "wienie" on more than one occasion. MT stated that he would bribe her with candy or 
taking her "someplace special" to attempt to rub his "wienie." MT stated on one occasion she rubbed his "wienie" over his boxers while 
sitting on the couch. MT stated her mother, Heather Thomas, came in and witnessed the touching. 
MT stated there was another incident which happened in the bedroom. She stated that Sean was laying on the floor in his boxers and 
asked her to rub his "wienie" so she did. 
On September 26, 2013, Heather conducted a confrontational phone call to Sean. In the call Sean said that this happened only one time. 
He also denied any touching of MT by him or him by MT. Sean stated he asked MT to touch "it". Later Heather asked how long MT 
touched "it" for and Sean :;tated not very long. 
On December 2, 2013, I spoke with Sean at his residence. Sean stated he did not remember much about the incident. During the course 
of the interview, he ultimately disclosed that MT did touch his penis on the skin and it lasted "probably S minutes, maybe not even that 
much." Sean stated he did not ejaculate but the incident ended abruptly when Heather walked in. 
Sean stated, "I know that it was the biggest mistake that I ever did. You know, because, I, you know, I lost my wife and I, you know, 




2. Set out any information you hie and its source as to why a wammt i.!d of a summons should be 
issued. 
The gravity of this crime warrants an arrest. Sean does not have his own residence, he lives with some other people. He has no ties to 
the area as he is not allowed to see his children per the safety plan in place. Sean was evasive in getting an interview, ultimately I had to 
go to his residence to get a hold of him. Sean also did not remember very much when we talked about the case. 





FEB 1 1 2014 
CANYON COUNTY CLERK 
M MARTINEZ. DEPUTY 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE ST ATE OF IDAHO 
Plaintiff, 
vs. 
SEAN A THOMAS 
D.O.B. 
Defendant. 
STA TE OF IDAHO ) 
ss 
County of Canyon ) 
CASE NO.CR2014---------
CRIMINAL COMPLAINT 
LEWD CONDUCT WITH A MINOR 
UNDER SIXTEEN 
Felony, LC. §18-1508 
PERSONALLY APPEARED Before me this __,_/_b _ day of February, 2014, 
0frlt'Jn:/ffi5L f:PYI} , of the Canyon County Prosecuting Attorney's Office, who 





That the Defendant, SEAN A THOMAS, on or between January I, 2008 through 
December 31, 2009, in the County of Canyon, State of Idaho, did commit a lewd and/or 
lascivious act upon and/or with the body of a minor, M.T. (DOB 8/3/2000), under the age of 
sixteen years, to-wit: of the age of seven (7) to nine (9) years, by manual to genital contact or any 
other lewd or lascivious act with the intent to arouse, appeal to and/or gratify the lust, passion 
and/or sexual desire of the defendant and/or said minor child. 
All of which is contrary to Idaho Code, Section 18-1508 and against the power, 
peace and dignity of the State ofldaho. 
Said Complainant therefore prays that a Warrant for the above named Defendant 
be issued, and that the Defendant may be dealt with according to law. 




r tit~=- " 
• n f'*~t\ 
BRYANF. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
• 
MAR 1 8 2014 
CANYON COUNTY CLERK 
K TAYLOR, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MAGISTRATE DIVISION 







WARRANT OF ARREST 
TO ANY SHERIFF, CONSTABLE, MARSHAL, POLICEMAN OR PEACE OFFICER 
IN THE STATE OF IDAHO OR COUNTY OF CANYON 
A Complaint, under oath having been laid before me, the undersigned Magistrate, by ERICA M. 
KALLIN, of the Canyon County Prosecuting Attorney's Office, showing by substantial evidence that 
there is probable cause to believe that the crime(s) of LEWD CONDUCT WITH A MINOR UNDER 
SIXTEEN, a Felony in violation of Idaho Code Section 18-1508 and has been committed in the County 
of Canyon, State ofldaho, and that SEAN A THOMAS has committed the said crime(s); 
L.- ·~ •. ",.JJ - ._: ... ) 
WARRANT OF ARREST 
11
I • 
YOU ARE THEREFORE COMMANDED forthwith to arrest the above nained DEFENDANT 
and bring said person before the nearest available Magistrate. This Warrant may be served at any time 
during the hours of the daytime or nighttime. 
After the court having considered the facts pertaining to the said person and crime, the bail is 
fixed by endorsement in the ainount of$ 57). ~€}_ . 
7 
NO CONTACT ORDER 
~ If checked, Defendant is to have the following No Contact Order is served on, or signed by, 
the Defendant: 
YOU, THE DEFENDANT IN THE ABOVE CAPTIONED CASE, ARE HEREBY ORDERED 
. TO HA VE NO CONTACT DIRECTLY OR INDIRECTLY WITH THE ALLEGED VICTIM{S}: 
M.T. (DO
ALL MINOR CHILDREN 
You shall not harass, follow, contact, attempt to contact, communicate with in any form, or 
knowingly remain within 300 feet of the alleged victim(s) or his/her property, residence, work or school. 
nns ORDER WILL EXPIRE AT II :59 P.M. ON TIIE // ", DAY OF @~ , 
20 / t, , OR UPON DISMISSAL OF THE CASE. 
VIOLATION OF THIS ORDER MAY BE PROSECUTED AS A SEP ARA TE CRIME UNDER 
Idaho Code section 18-920 for which no bail will be set until you appear before a judge and is subject to 
a penalty of up to one (1) year in jail or up to a one thousand dollar ($1,000) fine, or both. 
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WHEN MORE THAN ONE 
DOMESTIC VIOLENCE PROTECTION ORDER (Title 39, Chapter 62 ofldaho Code) IS IN PLACE 
THE MOST RESTRICTIVE PROVISION WILL CONTROL ANY CONFLICTING TERMS OF ANY 
OTHER CIVIL OR CRIMINAL PROTECTION ORDER. 
The clerk shall immediately give written notification to the records department of the Canyon 
County Sheriffs Office of the issuance of this order. THE INFORMATION ON THIS ORDER SHALL 
BE ENTERED INTO THE IDAHO LAW ENFORCEMENT TELECOMMUNICATIONS SYSTEM. 
This order is entered pursuant to Idaho Code section 18-920, and Idaho Criminal Rule 46.2 (for felonies) 
or Idaho Misdemeanor Criminal Rule 13 (for misdemeanors). 
2 
WARRANT OF ARREST 
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I • 
DATED This_-+-{~(-~_ day, of February, 2014. 
DEFENDANT INF 
Race: Unknown Hair: Brown Eyes: Hazel 
Height: 5'04" Weight: 139 DOB: 
SS# Agency#: 13031638 Agency: Nampa City Police 
Department 
Officer: Donald Peck Badge No. 
















STATE OF IDAHO ) 
ss. 
County of Canyon ) 
I HEREBY CERTIFY that I received the within Warrant of Arrest on the J]_ day of 
f~YtC~ , 20 / l( , and served the said Warrant by arresting the within named 
Defendant Sea (I A . ·noMas on the i 7 day of /1,,{&tC h , 20 .J.!{_, and that I 
served a copy of said Warrant of Arrest, together with the no contact order (if any) contained within said 
\Varrant of Arrest on the Defendant on the / 7 day of---'"M ...... t4t:..i.fh._.' .___ _______ _ 
20Jj_. 
IMPORTANT! 
INSTRUCTIONS FOR ARRESTING OFFICER 
1. READ THIS WARRANT TO THE DEFENDANT. 
2. GIVE TJJE DEFENDANT A COMPLETE COPY Of THIS WARRANT. 
3. COMPLETELY FILL OUT AND SIGN THE RETURN. 
4. IMMEDIATELY FAX THE RETURN TO THE ENTERING AGENCY: 
CANYON COUNTY SHERIFF'S OFFICE DISPATCH FAX# (208)-454-9355 
NAMPA CITY POLICE DEPARTMENT DISPATCH FAX# (208) - 465-2213 
4 
WARRANT OF ARREST 
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• • 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
181 ARRAIGNMENT 181 IN-CUSTODY O SENTENCING/ CHANGE OF PLEA 
STATE OF IDAHO, ) Case No. CR-2014-3302-C 
Plaintiff ) 
-vs-
Sean Anthony Thomas 
) Date: March 18, 2014 
) 
181 True Name 





Defendant's Attorney D 
ADVISEMENT OF RIGHTS: Defendant 
) Recording: Mag7 (209-213) 
) 
181 Prosecutor Kimberlee Bratcher 
D Interpreter 
181 was informed of the charges against him/her and all legal rights, including the right to be represented by 
counsel. 
181 requested court appointed counsel. 
181 lndigency hearing held. 
181 Court appointed public defender. 
D Arraignment continued to 
D to consult / retain counsel, D other 
D waived right to counsel. 
D Court denied court-appointed counsel. 
before Judge 
IZ!PRELIMINARY HEARING: Statutory time waived: 0Yes 181No 
181 Preliminary Hearing set April 1, 2014, at 8:30 a.m. 
D Preliminary Hearing Waived 
before Judge Grober 
D District Court Arraignment: 
BAIL: State recommends 
D Released on written citation promise to appear 
D Released on own recognizance (O.R.) 
D Released to pre-trial release officer. 
~ No Contact Order D entered 181 continued Address Verified 
Corrected Address: ________ _ 
OTHER: 
ARRAIGNMENT/ FIRST APPEARANCE 
before Judge 
D Released on bond previously posted. 
181 Remanded to the custody of the sheriff. 
181 Bail set at $50,000.00 remains 
B Consolidated with Defendant to Report to Pretrial Release Services 
upon posting bond. 




THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 




_,,, / 1'6/ii AT if /3 P.M.. 
I 
OF DI~TJ.UCT COURT 
QJ.4'(?___;,ftG/ (_ , Deputy 





~an .A-n±:hori 1:;i Th r) rn as ~ __________________ ) 
ORDER APPOINTING PUBLIC 
DEFENDER 
The Court being fully advised as to the application of the above-named applicant and it appearing to 
be a proper case, 
IT IS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for 
~TH~'MATTERISS~T~OR ~:r ti tvlinCtf':J lliQ n·('PJ: 
/±pv1 \ I,, U':1:::J ((J< 6'·!--"';,Q CCC( before Judge qj-OJb-tY-
0 THE MATTER SHALL BE SET FOR ------------------
Dated: __ 6+-'J 1-"--1J-+-/~~Z£_._' l i:f_,_· _ _ Signe~~ 
· dge 
l'ilf' In Custody -- Bond$ So,oc10 tf rna i !\\ 
Ei Released: D O.R. 
0 on bond previously posted 
D to PreTrial Release 
Juvenile: D In Custody 
0 Released to ----------------
~No Contact Order entered. 
0 Cases consolidated. 
0 Discovery provided by State. 
0 Interpreter required. 
0 Additional charge of FTA. 
Original--Court File 
ORDER APPOINTING PUBLIC 
DEFENDER 
Yellow--Public Defender Pink--Prosecuting Attorney 
2/06 
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
PRELIMINARY HEARING 
STATE OF IDAHO 
-vs-









Case No. CR14-3302C 
Date: April 1, 2014 
Judge: Grober 
Recording: MAG 6 (858-905) 
~ Defendant's Attorney Scott James 
D Interpreter 
181 Preliminary hearing waived; Defendant bound over to District Court. 
D Preliminary hearing held. 
D Preliminary hearing continued to __ at __ .m. before Judge __ . 
D State moved to dismiss on the grounds: __ . 
D Court dismissed Complaint. 
D Prospective witnesses excluded. 
~ State's recommendations: Written offer; the defendant requested additional time to consider the 
State's offer. 




DEFENDANT'S WITNESSES SWORN: 1. 
3. 4. 
D Def end ant had no testimony or evidence to present. 
EXHIBITS: D As set forth on attached list. 
COURT'S RULING: 





D Bond exonerated. D Probable cause found for offense set forth in Complaint. 
D Charges amended to: __ . 
D Probable cause found for amended charge. 
~ Defendant held to answer to the District Court. District Court Arraignment set for April 11, 2014 at 9:00 
a.m. before Judge Ford. 
D Misdemeanor case(s) continued consolidated with felony case for further proceedings. 
D Motion for bond reduction continued until the time of District Court Arraignment. 
BAIL: The Defendant was 
-iJ Released on own recognizance (O.R.). 
~ Remanded to custody of the sheriff. 
~ Bail set $50,000- continued 
D Released to pre-trial release officer. 
D Released on bond previously posted. 
OTHER: __ . 
---~-=--""---,,"-+------• Deputy Clerk 
PRELIMINARY HEARING 07/2009 
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Third Judicial District -rt, State of Idaho 
In and For the County of Canyon 
Filed: ---"-U1-at lf D~A . M 
1115 Albany Street 
Caldwell, Idaho 83605 
STATE OF IDAHO 
Plaintiff, 
vs. 
Clerk of the District Court 










ORDER BINDING DEFENDANT OVER TO 
DISTRICT COURT 
Defendant, 
Preliminary hearing having been ~ waived Dheld in this case on the _1 ___ day of 
___ z1? ___ ri....__l __ , 20 14 and the Court being fully satisfied that a public offense has been 
committed and that there is probable or sufficient cause to believe the Defendant guilty thereof, 
IT IS HEREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third 
Judicial District of The State of Idaho, in and for the County of Canyon, to the charge of Lewd LbrdUC:.t-
W lfu .A M,ro< UY',der Slx.+~oo, \% ~ \'=O<es 
a felony, committed in Canyon County, Idaho on or :be-twan -#1e.. I "!:lot- day of J a.Y'>u.ax::j 
20 og 
IT IS FURTHER ORDERED that the Defendant herein shall be arraigned before the District Court of 
the Third Judicial District of the State of Idaho, in and for the County of Canyon, on the _ ...... l..... \ __ day of 





Defendant is continued released on the bond posted. 
Defendant's personal recognizance release is D continued D ordered. 
Defendant's release to Pre-Trial Release Officer is D continued D ordered. 
YOU, THE SHERIFF OF CANYON COUNTY, IDAHO, are commanded to receive into your 
custody and detain the Defendant until lega · charged. Defendant is to be admitted to bail in 
the sum of$ eo,OCJD- ~n-nru iecf 
Dated:{);i.µJl._J/7°a 11 Signed ________________ _ 
Magistrate 
ORDER BINDING DEFENDANT OVER TO DISTRICT COURT 05/2007 
18
' 
CANYON COUNTY PUBLIC DEFENDER 
MIMURA LAW OFFICES, PLLC 
GREGORY FERNEY 
510 Arthur Street 
Caldwell, Idaho 83605 
Phone: (208) 639-4585 
Fax: (208) 639-4611 
Idaho State Bar No. 6591 
Attorneys for Defendant 
• 
F I A.k\ \.(£Pr,M 
APR O 1 2014 
CANYON COUNTY CLERK 
S HILL, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 





MOTION FOR BOND REDUCTION 
OR RELEASE ON OWN 
RECOGNIZANCE AND NOTICE OF 
HEARING 
COMES NOW, the Defendant, by and through his attorneys ofrecord the 
Canyon County Public Defender's Office and hereby moves this Honorable Court for 
entry of its Order releasing the defendant on defendant's own recognizance or reducing 
bail. 
THIS MOTION is made on the grounds that the offense with which defendant is .~ 
charged is a bail able offense; that the bail now set is excessive; and that bail is 
unnecessary and that the defendant can be safely released on defendant's own 
recognizance. 
THIS MOTION is based on the pleadings, papers, records and files in the above 
entitled action. 
MOTION FOR BOND REDUCTION OR RELEASE ON 




NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for Defendant 
will bring on for hearing the above Motion at the Canyon County Magistrate Court, 1115 
Albany Street, Caldwell, Idaho, on the 11th day of April. 2014, at the hour of9:00 a.m. 
before the Honorable Judge Bradly S. Ford, or as soon thereafter as counsel may be 
heard. 
CERTIFICATE OF SERVICE: 
I hereby certify that on the 1st day of April, 2014, I served a true and correct copy of the 
within Motion for Bond Reduction or Release on Own Recognizance and Notice of 
Hearing upon the individual(s) names below in the manner noted: 
~ By placing such a copy in the Prosecutor's basket located in the Clerk's office on the 
second floor of the Canyon County Courthouse. 
Canyon County Prosecuting Attorney 
1115 Albany 
Caldwell Idaho 83605 
MOTION FOR BOND REDUCTION OR RELEASE ON 






CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
• 
lB::{~ E D P.M. 
APR O 7 2014 
1115 Albany Street 
Caldwell, Idaho 83605 
CANYON COUNTY CLERK 
S HILL, DEPUTY 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE ST ATE OF IDAHO 
Plaintiff, 
vs. 
SEAN A THOMAS 
D.O.B
Defendant. 
CASE NO. CR2014-03302 
INFORMATION 
LEWD CONDUCT WITH A MINOR 
UNDER SIXTEEN 
Felony, I.C. §18-1508 
BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon, 
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper 
person comes into the above entitled Court and informs said Court that the above name 
Defendant stands accused by this-Information of crime of 
LEWD CONDUCT WITH A MINOR UNDER SIXTEEN 
Felony 





committed as follows: 
That the Defendant, SEAN A THOMAS, on or between January 1, 2008 through 
December 31, 2009, in the County of Canyon, State ofldaho, did commit a lewd and/or 
lascivious act upon and/or with the body of a minor, M. T. (DOB , under the age of 
sixteen years, to-wit: of the age of seven (7) to nine (9) years, by manual to genital contact or any 
other lewd or lascivious act with the intent to arouse, appeal to and/or gratify the lust, passion 
and/or sexual desire of the defendant and/or said minor child. 
All of which is contrary to Idaho Code, Section 18-1508 and against the power, 
peace and dignity of the State of Idaho. 
DATEDthis y day of April, 2014. 




ST ATE OF IDAHO 
-vs-
SEAN ANTHONY THOMAS, 
D True Name 
Corrected Name: 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
District Court Arraignment 
) Case No. CR2014-3302*C 
Plaintiff ) 
) Date: APRIL 11 , 2014 
) 
Defendant. ) Judge: GREGORY M. CULET 
) 
) Recording: DCRTS {1020 - 1021} 
) 
) Reported By: DEBORA KREIDLER 
APPEARANCES: 
181 Defendant 
181Defendant's Attorney Mr. Lary Sisson 
ENTRY OF PLEA: 
181 Prosecutor Mr. Dallin Creswell 
D Interpreter_~ 
181 Upon the request of Mr. Sission, the Court continued this matter for entry of plea on April 11. 2014at 
1 :30 p.m. before Judge Cu/et. 
BAIL: The Defendant was 181 remanded to the custody of the sheriff on the bond as previously set. 
OTHER: Mr. Sisson advised the Court that they would be withdrawing the Motion for Bond Reduction. 
-B-{-4~------· Deputy Clerk 
DISTRICT COURT ARRAIGNMENT 08/2009 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: GREGORY M. CULET DATE: APRIL 11, 2014 
THE STATE OF IDAHO, ) COURT MINUTE 
) 
Plaintiff, ) CASE NO: CR2014-03302-C 
) 
vs. ) TIME: 1 :30 P.M. 
) 
SEAN A. THOMAS, ) DCRTS (128-138) 
) 
Defendant. ) REPORTED BY: Debora Kreidler 
This having been the time heretofore set for District Court Arraignment, 
change of plea, and motion hearing in the above entitled matter, the State was 
represented by Mr. Dallin Creswell, Deputy Prosecuting Attorney for Canyon County, 
. Idaho; and the defendant was present in court and was represented by Mr. Lary Sisson. 
The Court called the case and inquired of counsel as to the status. 
Mr. Sisson advised the Court the defendant would be pleading guilty as 
charged. Further, he was agreeing to obtain a psychosexual evaluation from 
either Dr. Engle or Dr. Johnston. If the evaluation came back as a moderate risk 
to reoffend or less and indicating the defendant was amenable to community 
based treatment, the State would be recommending a retained jurisdiction. If the 
evaluation case back with a higher risk to reoffend, the State was able to argue 
COURT MINUTE 




for whatever sentence it deemed appropriate. The underlying sentence was open 
for argument by the parties. 
In answer to the Court's inquiry, Mr. Creswell indicated that was the agreement. 
The Court examined Mr. Sisson and determined he has had sufficient time to 
discuss the matter with the defendant and he was satisfied the defendant understood 
his rights, defenses and possible consequences of his plea and there was a factual 
basis for the plea. 
The Court determined the defendant had sufficient time to discuss this matter 
with his attorney. Further, he had reviewed the Guilty Plea Advisory with his attorney 
and had no questions related to that document. 
In answer to the Court's inquiry, the defendant indicated he was forty-three (43) 
years of age, had his GED, and was currently taking medication which did not hinder his 
understanding of the proceedings. Further he had not consumed any other alcohol or 
drugs within the last 24 hours and no promises, threats or promises of leniency by the 
Court had been made to induce him to plead guilty. 
The Court advised the sentencing Judge was not bound by the recommendations 
of the parties, just the maximum penalties for the offense of Lewd Conduct With a 
Minor Under Sixteen which was up to life in the penitentiary, a $50,000.00 fine, a 
$5,000.00 civil penalty, registration as a sex offender, submission of a DNA sample and 
right thumbprint impression, court costs and restitution. 
The defendant indicated he understood the charge and the possible penalties. 
COURT MINUTE 




The Court further advised the defendant that if he pied guilty to this offense, there 
could be immigration consequences including deportation, denial of residency status 
and denial of application for United States citizenship. 
The defendant was further advised that by entering a plea of guilty to the charge 
he would be waiving his right to a jury trial, his right to the presumption of innocence, 
the right to confront and cross-examine his accusers, the right against self-incrimination, 
and he would be waiving any defenses he might have to the offense including 
challenging any admissions or confessions made to law enforcement or searches or 
seizures made by law enforcement. 
The defendant indicated he understood. 
The Court determined the defendant was not on probation or parole. 
The Court advised the defendant that a person with three (3) felony convictions 
could be charged as a persistent violator which carried enhanced penalties. The 
defendant was further advised that if his plea of guilty was accepted, he would not be 
permitted to withdraw his plea at a later time. 
The Court reviewed the allegation in the Information. 
In answer to the Court's inquiry the defendant indicated he was understood the 
rights he was waiving and the possible penalties for the offense and entered a plea of 
guilty to the offense. Further, he was entering his guilty plea freely and voluntarily 
because he had committed the offense. 
The Court accepted the defendant's plea of guilty. 
COURT MINUTE 
APRIL 11, 2014 
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In answer to the Court's inquiry, Mr. Sisson indicated he was withdrawing the 
motion for bond reduction. 
The Court ordered a Presentence Investigation Report and psychosexual 
evaluation and set this matter for sentencing on 2"d ·day of June, 2014 at 11:30 
a.m. before Judge Ford. 
The defendant was remanded into the custody of the Canyon County Sheriff 
pending further proceedings or posting of bond. 
COURT MINUTE 





,, , e 
GUil TY PLEA ADVISORY 
_F __ , A.lr q~~9M. 
APR 1 1 2014 
CANYON COUNTY CLERK 
D TORGERSEN, DEPUTY 
Defendant's Name: SEAN ANTHONY THOMAS 
Date: Case No. CR-2014-3302-C 
Nature of Charge(s): Minimum & Maximum Possible Penalty: 
Lewd & Lascivious Conduct Up to life in the state penitentiary, $50,000 
fine or both, $5000 civil penalty, DNA sam-
ple, right thumb imprint, register as sex 
offender for entire life. 
STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA OF GUILTY 
(PLEASE INITIAL EACH RESPONSE) 
1. You have the right to remain silent. You do not have to say anything about 
the crime(s) you are accused of committing. If you elected to have a trial, the 
state could not call you as a witness or ask you any questions. However, 
anything you do say can be used as evidence against you in court. 
I understand t~at b_y pleadin~ guilty I am waiving my right to remain silent 
before and dunng tnal. J;; • ,_..., 
2. The waiver of your right to remain silent only applies to your plea of guilty to 
the crime(s) in this case. Even after pleading guilty, you will still have the 
right to refuse to answer any question or to provide any information that might 
tend to show you committed some other crime(s). You can also refuse to 
answer or provide any information that might tend to increase the punishment 
for the crime(s) to which you are pleading guilty. 
I understand that by pleading guilty to the crime(s) in this case, I still have the 
right to remain silent with respect to any other crime(s) and with respect to 
answering "uertions or providing information that may increase my 
sentence. ,<,>,1 . 
3. You have the right to be represented by an attorney. If you want an attorney 
an~ cannot pay for on~) you can ask the judge for an attorney who will be 
paid by the county. ,,>1 . 
4. You are presumed to be innocent. You would be found guilty if: 1) you plead 




I understand thc;tt by pleading guilty I am waiving my right to be presumed 
innocent. ·· i· 
5. You have the right to a speedy and public jury trial. A jury trial is a court 
hearing to determine whether you are guilty or not guilty of the charge(s) 
brought against you. In a jury trial, you have the right to present evidence in 
your defense and to testify in your own defense. The state must convince 
each and every one of the jurors of your guilt beyond a reasonable doubt. 
I understand that by pleading guilty I am waiving my right to a speedy and 
public jury trial. < }l . 
6. You have the right to confront the witnesses against you. This occurs during 
a jury trial where the state must prove its case by calling witnesses to testify 
under oath in front of you, the jury, and your attorney. Your attorney could 
then cross-examine (question) each witness. You could also call your own 
witnesses of your choosing to testify concerning your guilt or innocence. If 
you do not have the funds to bring those witnesses to court, the state will pay 
the cost of bringing your witnesses to court. 
I understand that by pleading guilty I am waiving my right to confront the 
wit~esses against me, an present witnesses and evidence in my defense . 
. , __ . i . 
QUESTIONS REGARDING PLEA 
(Please answer every question. If you do not understand a question consult 
your attorney before answering.) 
PLEASE CIRCLE ONE 
1. Do you read and write the English language? \YES NO 
If not, have you been provided with an interpreter to help 
you fill out this form? YES NO 
' ! 
2. What is your age? _: ___ -f _ 
-{_ 
3. What is your true and legal name? --, ' · --/ ! · 1 h -1 -· ·/ / / · ./ · 
····1-'· / .. . . . / -', 
4. What was the highest grade you completed? 1~/ • r 1 • 
If you did not complete high school, have you received 
either a general education diploma or high school {,.,.y_--_Er_.S· -.. , 
equivalency diploma? _ NO 
5. Are you currently under the care of a mental health 
2 
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professional? YES NO 
6. Have you ever been diagnosed with a mental health 
disorder? , , YES NO 
If so, what was the diagnosis and when was it made? -----'-'-----
/. 
7. Are you currently prescribed any medication? 
If so, have you taken your prescription medication 
during the past 24 hours? 
8. In the last 24 hours, have you taken any medications or 
drugs, or drank any alcoholic beverages which you 
believe affect your ability to make a reasoned and 
informed decision in this case? 
9. Is there any other reason that you would be unable to 
make a reasoned and informed decision in this case? 
1 O. ls your guilty plea the result of a plea agreement? 
If so, what are the terms of that plea agreement? 
(If available, a written plea agreement should be 
attached hereto as "Addendum 'A"') 
NO 
YES. NO 
YES /NO \ 
YES 
NO 
If Defendant pleads guilty as charged and a) obtains psychosexual evaluation 
from Dr. Engle or Dr. Johnston, and b) the evaluation shows Defendant is a 
moderate or less risk to reoffend and amenable to community based treatment, 
then the State will recommend a maximum of a Rider with an open underlying 
sentence. 
11. There are two types of plea agreements. Please initial 
the one paragraph below which describes the type of 
plea you are entering: 
a. I understand that my plea agreement is a binding plea agreement. 
This means that if the district court does not impose the specific 
sentence as recommended by both parties, I will be allowed to 
withdraw my plea of guilty and proceed to a jury trial. ___ _ 
3 
30
b. I understand that my plea agreement is a non-binding plea 
agreement. This means that the court is not bound by the 
agreement or any sentencing recommendations, and may impose 
any sentence authorized by law, including the maximum sentence 
stated above. Because the court is not bound by the agreement, if 
the district court chooses not to follow the, pgreement, I will not 
have the right to withdraw my guilty plea. · , 1 • 
12.As a term of your plea agreement, are you pleading 
guilty to more than one crime? 
If so, do you understand that your sentences for each 
crime could be ordered to be served either concurrently 
(at the same time) or consecutively (one after the 
other)? 
13. ls this a conditional guilty plea in which you are 
reserving your right to appeal any pre-trial issues? 
If so, what issue are you reserving the right to appeal? 
14. Have you waived your right to appeal your judgment of 
conviction and sentence as part of your plea 
agreement? 
15. Have any other promises been made to you which have 
influenced your decision to plead guilty? 
If so, what are those promises? 
16. Do you feel you have had sufficient time to discuss your 
case with your attorney? 
17. Have you told your attorney everything you know about 
the crime? 
18. ls there anything you have requested your attorney to 













,,----~:·· ........ ' 




If yes, please explain. ___________________ _ 
19. Your attorney can get various items from the prosecutor 
relating to your case. This may include police reports, 
witness statements, tape recordings, photographs, 
reports of scientific testing, etc. This is called discovery. 
Have you reviewed the evidence provided to your 
attorney during discovery? 
20. Have you told your attorney about any witnesses who 
would show your innocence? 
21. Do you understand that by pleading guilty you will waive 
any defenses, both factual and legal, that you believe 
you may have in this case? 
22.Are there any motions or other requests for relief that 













If so, what motions or requests? ________________ _ 
23. Do you understand that if you enter an unconditional 
guilty plea in this case you will not be able to challenge 
any rulings that came before the guilty plea including: 1) 
any searches or seizures that occurred in your case, 2) 
any issues concerning the method or manner of your 
arrest, and 3) any issues about any statements you may 
have made to law enforcement? 
24. Do you understand that when you plead guilty, you are 
admitting the truth of each and every allegation 
contained in the charge(s) to which you plead guilty? 
25.Are you currently on probation or parole? 
If so, do you understand that a plea of guilty in this case 
could be the basis of a violation of that probation or 
parole? 
26. Are you aware that if you are not a citizen of the United 
States, the entry of a plea or making of factual 









removal, inability to obtain legal status in the United 
States, or denial of an application for United States 
citizenship? /YES NO 
27. Do you know whether the crime to which you will plead 
guilty would require you to register as a sex offender? 
(1.C. § 18-8304) 
28. Are you aware that if you plead guilty you may be 
required to pay restitution to the victims in this case? 
(I.C. §19-5304) 
29. Have you agreed to pay restitution to any other party as 
a condition of your plea agreement? 
If so, to whom? _____________ _ 
30. ls there a mandatory driver's license suspension as a 
result of a guilty plea in this case? 
If so, for how long must your license be suspended? __ 
31.Are you pleading guilty to a crime for which a mandatory 
domestic violence, substance abuse, or psychosexual 
evaluation is required? (1.C. §§ 18-918(7)(a),-8005(9),-
8317) 
32. Are you pleading guilty to a crime for which you may be 
required to pay the costs of prosecution and 
investigation? (I.C. § 37-2732A(K)) 
33.Are you pleading guilty to a crime for which you will be 
required to submit a DNA sample to the state? (I.C. § 
19-5506) 
34.Are you pleading guilty to a crime for which the court 
could impose a fine for a crime of violence of up to 
$5,000, payable to the victim of the crime? (I.C. § 19-
5307) 
35. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your 
right to vote in Idaho? (ID. CONST. art. 6, § 3) 




___ ... ,..-.. ,,. 
(yes .. "· ····,, ,, 
0~s 
'···-·· .. -· 
during the period of your sentence, you will lose your ,,_~ .. ,, 










37. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your 
right to perform jury service in Idaho? (lo. CONST. art. 6, 
§ 3) 
38. Do you understand that if you plead guilty to a felony 
you will lose your right to purchase, possess, or carry 
firearms? (I.C. § 18-310) 
39. Do you understand that no one, including your attorney, 
can force you to plead guilty in this case? 
40.Are you entering your plea freely and voluntarily? 
41.Are you pleading guilty because you did commit the acts 
alleged in the information or indictment? 
42. If you were provided with an interpreter to help you fill 
out this form, have you had any trouble understanding 
your interpreter? 
43. Have you had any trouble answering any of the 
questions in this form which you could not resolve by 
discussing the issue with your attorney? 
YES NO 









have answered the questions on pages 1-7 of this Guilty Plea Advisory form 
truthfully, understand all of the questions and answers herein, have discussed each 
question and answer with my attorney, and have completed this form freely and 
voluntarily. Furthermore, no one has threatened me to do so. 
Dated this~-- day of April, 2014. 
DEFENDANT 
I hereby a knowledge that I have discussed, in detail, the foregoing questions and 




A-ED 4/11/2014 AT 01 :36 PM 
"'!!'LERK OF THE DISTRICT COURT 
loRjGlf.lAL ofliij8 :noottliit TO}jjacj Assigned to: _____ _ BY D. Torgersen, DEPUTY 
Assigned: 
Third Judicial District Court, State of Idaho 
In and For the County of Canyon 
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS 
STATE OF IDAHO 
Plaintiff, 
vs. 
Sean Anthony Thomas 
16170 Hollow Rd 
Caldwell, ID 83605 
Case No: CR-2014-0003302-C 
ORDER FOR PRE - SENTENCE INVESTIGATION 
REPORT 
CHARGE(s): 
118-1508 Children-Lewd Conduct with Child Under 16 
ROA: PSI01- Order for Presentence Investigation Report 
On this Friday, April 11, 2014, a Pre-sentence Investigation Report was ordered by the Honorable Gregory M. 
Culet to be completed for Court appearance on: 
Sentencing Monday, June 02, 2014 at 11 :30 AM at the above stated courthouse before the Honorable Bradly 
S. Ford. 
0 Behavioral Health Assessments waived by the Court 
D Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same person or facility 
Ot~ non- §19-2524 evaluations/examinations ordered for use with the PSI: 
li2f"sex Offender D Domestic Violence D Other . Evaluator: 
DEFENSE COUNSEL: Public Defender : Lary Sisson. 
PROSECUTOR: Canyon County Prosecutor : Justin Paskett. / 
THE DEFENDANT rs IN CUSTODY: l!l ~ ~ If yes where: ___ (;--==L""'~'-J;-_ci_-=-L=-'Q_. _____ _ 
DO YOU NEED AN INTERPRETER? IB"NO D YES if yes, what is the languaJ/? ----------'-










Laura Peterson <lpeterso@idoc.idaho.gov> 
Sunday, April 13, 2014 08:00 AM 
Diane Torgersen 
Re: Sean A. Thomas CR2014-03302-C 
> > > Diane Torgersen <dtorgersen@canyonco.org> 4/11/2014 2:33 PM > > > 
Please open the attached document. It was scanned and sent to you using a Xerox multifunction device. 
Attachment File Type: pdf 
multifunction device Location: District Office 
Device Name: DistCourtClerkX75 
For more information on Xerox products and solutions, please visit http:Uwww.xerox.com 
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_F __ ~& le JqM. 
APR 1 5 2014 
CANYON COUNTY CLERK 
D SIGG, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS, 
Defendant. 
) 
) CASE NO. CR-2014-3302 
) 
) 







This matter is set for sentencing in the above entitled matter and the Court being of the 
opinion that a psycho-sexual evaluation is needed before sentencing in this matter can be 
conducted, and 
The Court hereby orders an examination and evaluation of the defendant. 
NOW THEREFORE, IT IS HEREBY ORDERED that DR. MICHAEL D. JOHNSTON, 
PH.D, or agent of Dr. Johnston, perform such evaluation on the defendant. 
NOW THEREFORE, IT IS HEREBY ORDERED that Dr. Johnston, or agent of Dr. 
Johnston, shall be permitted to enter the Canyon County Adult Detention Center to conduct a 
psycho-sexual evaluation of the defendant. 
IT IS FURTHER ORDERED that if the defendant is released on bond he is to 
immediately notify Dr. Johnston. (208) 375-6402. 
IT IS FURTHER ORDERED that Dr. Johnston shall notify the Court in the event 
Defendant fails to attend this appointment. 
IT IS FURTHER ORDERED that the cost of the preparation of said evaluation shall be 
at: 
ORDER FOR PSYCHO-SEXUAL EVALUATION-1 
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[ X ] at County's expense 
[ ] at Defendant's expense 
[ X ] provided that Defendant may be required to reimburse Third Judicial District for 
the cost of the evaluation, to be determined at a later time. 
IT IS FURTHER ORDERED that the Canyon County Prosecutor shall provide copies of 
relevant collateral documentation to Dr. Johnston prior to Defendant's scheduled appointment 
with Dr. Johnston. 
IT IS FURTHER ORDERED that Dr. Johnston provide the Court with an original signed, 
written report to: HONORABLE BRADLY S. FORD, District Judge Canyon County 
Courthouse, 1115 Albany, Caldwell, Idaho 83605. Said report shall be delivered no later than 
three (3) working business days before sentencing. 
IT IS FURTHER ORDERED that copies of said report be sent to: 
[ x ] Canyon County Prosecutor, 1115 Albany, Caldwell, Idaho 
83606. 
[ x ] Public Defender's Office, 510 Arthur Street, Caldwell, Idaho 
83605. 
[ x ] Probation and Parole, 3110 E. Cleveland Blvd., Bldg. D, Caldwell, Idaho 
83605 
[ ] Other: 
IT IS FURTHER ORDERED that sente 
of June, 2014 at 11 :30 a.,r~ 
Dated: April _r:(, 2014. 
ORDER FOR PSYCHO-SEXUAL EVALUATION- 2 
his matter be set for the 2nd day 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this \~ay of April, 2014, I caused to be served a true 
and correct copy of the foregoing ORDER FOR PSYCHO-SEXUAL EVALUATION by the 
method indicated below, and addressed to the following persons: 
CANYON COUNTY PROSECUTOR'S OFFICE 
1115 Albany St 
Caldwell, ID 83605 
Mirmura Law Office 
Public Defender 
510 Arthur Street 
Caldwell, Idaho 83605 
Probation & Parole 
3110 E. Cleveland Blvd., Bldg. D 
Caldwell, ID 83605 
Dr. Michael D. Johnston, Ph.D. 
311 N. Allumbaugh St. 
Boise, ID 83 704 
Canyon County Jail 
ORDER FOR PSYCHO-SEXUAL EVALUATION- 3 
D U.S. Mail 
~and Delivered 
D Facsimile 
D Overnight Mail 
D E-Mail 
D U.S. Mail 
~and Delivered 
D Facsimile 
D Overnight Mail 
D E-Mail 
D U.S. Mail 
ISJ.--Hand Delivered 
D Facsimile 
D Overnight Mail 
D E-Mail 
~U.S.Mail 
D Hand Delivered 
D Facsimile 
D Overnight Mail 
D E-Mail 
D U.S. Mail 
g Hand Delivered 
D Facsimile 
D Overnight Mail 
D E-Mail 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: BRADLY S. FORD DATE: JUNE 2, 2014 
THE STATE OF IDAHO 
Plaintiff, 
vs 












CASE NO: CR2014-3302*C 
TIME: 11 :30 A.M. 
REPORTED BY: Tamara Weber 
DCRT 1 (1128-1207) 
This having been the time heretofore set for Sentencing in the above entitled 
matters, the State was represented by Ms. Erica Kallin, Deputy Prosecuting Attorney for 
Canyon County, and the defendant was present in court, represented by counsel, Mr. 
Greg Ferney. 
Ms. Kallin advised the Court she had felt the victim would be present today. 
The Court recessed at 11 :29 a.m. 
The Court reconvened at 11 :38 a.m. 
The Court called the case, noted the parties present, and that the parties were 
prepared to proceed. 
The Court reviewed the plea agreement as the defendant would plead guilty to 
the felony offense of Lewd Conduct with a Minor under Sixteen, defendant would obtain 
a psychosexual evaluation and if the evaluation came back as a moderate risk to 
COURT MINUTES 
JUNE 2, 2014 Page 1 
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reoffend or less and the defendant was amenable to community based treatment the 
State would agree to recommend a retained jurisdiction, if the evaluation came back a 
greater risk to reoffend the State could argue for what they felt was appropriate, the 
underlying sentence was open for argument by the parties and inquired. 
Both counsel and the defendant agreed that was the plea agreement. 
The Court noted that Judge Culet reviewed the Guilty Plea Advisory Form, and 
the defendant's rights, rights he was giving up as set forth in the form and the 
consequences of his decision. The defendant entered a knowledgeable, voluntary plea 
of guilt. The plea was entered freely, willfully and with full knowledge of what he was 
doing and there was a factual basis for the plea. 
The Court advised it had examined the psychosexual evaluation, presentence 
investigation report, GAIN assessment as well as a victim impact statement received 
today. The Court marked the victim impact statement as Sentencing Exhibit 1. 
The Court examinea both of counsel, determined they had received and 
reviewed a copy of the psychosexual evaluation, presentence investigation report, GAIN 
assessment and there were no factual corrections to be made. 
The Court inquired and determined the defendant had reviewed the Presentence 
Investigation Report and all attachments including the psychosexual evaluation and 
GAIN assessment and there were no factual corrections to be made. 
The Court advised that on page 5 of the presentence investigation it referred to 
this offense as a misdemeanor and it should be a felony. 
COURT MINUTES 
JUNE 2, 2014 Page2 
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Ms. Kallin presented argument and recommended five (5) years fixed with ten 
(10) years indeterminate for a total unified sentence of fifteen (15) years, with a retained 
jurisdiction, no contact with the victim, $5,000.00 civil penalty be imposed, and submits 
to the remaining terms and conditions, submits a restitution order for reimbursement to 
crimes victims compensation for $494.00. 
Mr. Ferney presented statements on behalf of the defendant and recommended 
four (4) years fixed with six (6) years indeterminate or four (4) years fixed with seven (7) 
years indeterminate with a retained jurisdiction for evaluation, therapy and treatment. 
The defendant made a statement to the Court on his own behalf. 
The Court reviewed sentencing criteria, reviewed sentencing recommendations 
and reviewed aggravating and mitigating factors in this case. 
The Court inquired, and admonished the defendant regarding his self-indulgent 
behavior and lack of maturity. 
The Court entered a Judgment of Conviction based on the defendant's plea of 
guilty to the felony offense of Lewd Conduct with a Minor under Sixteen and sentenced 
the defendant to five (5) years fixed followed by ten (10) years indeterminate for a total 
unified sentence of fifteen (15) years with credit for seventy-eight (78) days previously 
served. The Court retained jurisdiction in this matter for a period of three hundred sixty-
five (365) days. The Court recommended the Traditional Rider with Sex Offender 
based treatment 
COURT MINUTES 
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The Court imposed a fine in the amount of $1,000.00, imposed court costs, civil 
penalty in the amount of $5,000.00 pursuant to Idaho Code 19-5307, payable directly to 
the victim, DNA sample and right thumbprint impression as required by Idaho Code, 
required to register as a sex offender, the defendant is ordered to pay restitution in the 
amount of $494.00 pursuant to the Restitution Order, the Court further reserved 
restitution if there was any. other restitution that becomes an issue later. The defendant 
shall have no contact with the victim of the offense or any unsupervised or unapproved 
conduct with any minor females or males. The defendant is ordered to reimburse 
Canyon County for the psychosexual evaluation in the amount of $1,300.00 as well 
public defender reimbursement of $350.00. 
The Court advised the defendant that he had the right to appeal the final 
judgment of this Court to the Idaho Supreme Court within forty-two (42) days from the 
date sentence is imposed, the right to file one (1) motion for sentence modification 
within one hundred twenty (120) days from the date sentence is imposed (within 
fourteen (14) days from date of sentence on a probation violation); and the right to file 
post-conviction proceedings within one (1) year from the expiration of the time for 
appeal or conviction proceedings within one (1) year from the expiration of the time for 
appeal or determination of an appeal, whichever is later. The Court further advised the 
defendant that he had the right to an attorney in all these proceedings and the right to 
court appointed counsel if found to be indigent. 
COURT MINUTES 
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The Court explained the retained jurisdiction and program and that it was not 
required to place the defendant on probation and that it can relinquish jurisdiction at any 
time. 
The Court admonished the defendant regarding his action and how it affected his 
child. 
The defendant was remanded to the custody of the Canyon County Sheriff for 
delivery to the Idaho State Board of Corrections. 
COURT MINUTES 




THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 
COUNTY OF CANYON 





















IT IS HEREBY ORDERED that the above-named Defendant, having been found guilty as charged, be 
committed to the custody of the Sheriff of canyon County, Idaho and that this Order of Commitment shall 
serve as authority for continued custody. 
IT IS FURTHER ORDERED that the above-named Defendant shall serve: 
D _______ day(s). CJ _______ month(s). o ______ year(s). 
CJ as previously Ordered on the Judgment dated __________________ . 
CJ credit for day(s) served. 
)tJ determinate 0 . ,):(indeterminate_.._} .... Q ........ _____ X retained jurisdiction. 
o workseardl/work-outprivilegesgrantedfrom __________________ to 
o upon written verification. D as authorized by the Sheriff of Canyon County. 
o Sheriff's Work Detail: ----days in lieu of days jail to be completed by __ _ 
---------------------------------· If the 
Defendant fails to report to the jail as ordered or at a time agreed upon with the jail, or fails to satisfactorily 
perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then the Sheriff is ordered and 
directed to place the Defendant in custody to serve the Defendant's jail time that has. not been suspended. 
Dated: -=l_p--=-/ 2_-+--11-/ I--+---~ _ 
Judge 




THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 
COUNTY OF CANYON 









~(ill G.ci-b®UTu~ ~ 
~fend ant. ) ________________ ) 
Case No. ~ tz_ L1) I L.{-53L) L 
ORDER RESCINDING NO CONTACT 
ORDER 
IT IS HEREBY ORDERED Iha~ No Contact Order entere<I in !hi 
kbYUR~ 2Q\ is rescinded. / 
~ // 
e _l_l day of 
Dated lo lL \ \ + Signee.::=: / ,::;::::::,--/// ~--r.r:----
~spatch 
ORDER RESCINDING NO CONTACT ORDER 9/02 
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FILED AT 1z0 fv.M. 
CLE ~""-:--'--->::---+--D-1-STRICT coliRT 
• 
BY -+--=-__\;~-d.'...~~:'.:___.....),...=:=::::::::,,,,,.,,,.., Deputy 
IN THE DISTRICT COURT OF THE THI D JUDICIAL DISTRI OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
Sao b)fu\JDL~ 1boo:R~ 
CASE NO. CR 10\4-& 0:3D2_ *C 




AND RIGHT THUMBPRINT 
V G 
Accordingly, THE IDAHO DNA DATABASE ACT of 1996 (Idaho Code§ 19-5501, et seq.) 
requires defendant to provide a deoxyribonucleic acid (DNA) sample and right thumbprint 
impression to the Idaho State Police. 
THEREFORE, THIS ORDERS THAT: 
1. The defendant shall report to the Canyon County Sheriff's office within ten (10) 
days of the date of this order to provide a DNA sample and right thumbprint impression. In 
the event that the defendant is transported to another facility before the DNA sample and 
right thumbprint impression can be obtained by the Canyon County Sheriff's office, a copy 
of this order shall be forwarded to the receiving facility. 
2. The defendant is on notice that a failure to provide the DNA sample and thumbprint 
ordered above is a separate felony offense and can result in a violation of probation or 
parole, regardless of whether a new charge is filed based upon a violation of the Act. 
3. Duly authorized law enforcement and correction personnel shall employ reasonable 
force to collect the DNA sample and/or right thumbprint shou defendant be 
incarcerated and refuse or resist providing the same. 
DATEDthis l dayof ,JL~ 
ORDER Ff>~ DNA SAMPLE AND RIGHT THUMB~RIN 





_F __ I A.lilWM. 
JUN O 3 201't 
CANYON COUNTY CLERK 
A 1-4EAI\IANOEZ, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SEAN A THOMAS, 
Defendant. 
CASE NO. CR2014-03302 
RESTITUTION ORDER 
WHEREAS, restitution is a penalty which may be imposed upon the defendant in 
addition to any other sentence that has been imposed and which, in furtherance of State of 
Idaho's interest in rehabilitation and punishment of the defendant, operates for the benefit of the 
state, not just compensation of the victim; and 
WHEREAS, restitution constitutes punishment and rehabilitation and therefore, is an 
essential part of the criminal judgment which promotes the rehabilitation purposes of the 
criminal law; and 
WHEREAS, in determining whether to order restitution and the amount of such 
restitution, this Court, in the exercise of its sound discretion, has considered the amount of 





earning ability of the defendant, as well as the State of Idaho's interest in rehabilitation and 
punishment of the defendant; and 
Based upon the judgment and sentence in this case, and the expenses of the victim in this 
matter, and pursuant to Idaho Code, Section 19-5304. 
IT IS HEREBY ORDERED THAT THE DEFENDANT, SEAN A THOMAS, pay 
FOUR HUNDRED NINETY-FOUR DOLLARS ($494.00) in restitution and that such 
restitution be paid to the Court to be distributed by the Court to the victims in the following 
manner. 
Crime Victims Compensation 
PO Box 83720 
Boise ID 83720-0041 
$494.00 
Total of: $494.00 
In cases where there are direct and indirect victims, restitution payments will be 
distributed to direct victims before indirect victims. 
It is FURTHER ORDERED that pursuant to LC. Section 19-5305, forty-two (42) days 
after entry of this order, or at the conclusion of a hearing to reconsider this order, whichever 
occurs later, this order may be recorded as judgment and the victim(s) may execute as provided 
by law for civil judgments. ~ 





CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foren~~~or ~estitution i~ 
forwarded to the following persons this -¥--day of , 20 
Prosecutor: Court Basket X 
Public Defender: 
Victim: 
Crime Victims Compensation 
PO Box 83720 
Boise ID 83720-0041 




Court Basket __ ·y..__-'----"'~ 
Dated: Lt\~,~ 
CHRIS y AMA OTO 
3 
50
C.L." BUTCH ''OTTER, GOVERNOR 
05/27/2014 
SHERIHALE 
I~HO INDUSTRIAL COMI\llSSION 
• P.O. Box 83720 • 
Boise, ID 83 720-0041 
(208) 334-6000 - FAX (208) 332-7559 
1-800-950-2110 




Re: Claimant/CV No:  Thomas 
Defendant(s)/Case No: Sean Thomas 




Thomas P. Baskin, Chairman 
Thomas E. Limbaugh 
R. D. Maynard 
Mindy Montgomery, Director 
The Crime Victims Compensation Program (CVCP) is requesting restitution for 
payments made on behalf of  Thomas. Attached is a payment summary itemizing 
the payments made by CVCP. 
Total Amount of Restitution Requested by CVCP: $494.00 
Please request the court to order restitution to reimburse CVCP for the amount listed 
above. Please forward a copy of the restitution order to our office for our records. 
If restitution has previously been ordered or the case is closed, please contact our office at 
(800) 950-2110 or (208) 334-6080. Thank you. 
Sincerely, 




CRIME VICTIMS COMPENSATION 
Payment Summary 03/28/2014 
State of Idaho - vs - Thomas, Sean Case Number: CR20140003302C 
Non CVCP CVCP 
Billed Coll Src Allowed Allowed Payment to Payment to 
Provider Amount Payment Amount Amount Reductions Claimant Provider 
St Lukes ClinidHosp Pro Fee $494.00 $0.00 $494.00 $494.00 
Total $494.00 $0.00 $0.00 $494.00 $0.00 $0.00 $494.00 
Total CVCP Payments $494.00 
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COUNTY CLERK 
EPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
















) _________ ) 
JUDGMENT AND COMMITMENT 
AND ORDER OF RETAINED 
JURISDICTION 
CASE # CR2014-3302*C 
On this 2nd day of June, 2014, personally appeared Ms. Erica Kallin, Deputy 
Prosecuting Attorney for the County of Canyon, State of Idaho, the defendant Sean 
Anthony Thomas, and the defendant's attorney Mr. Greg Ferney, this being the time 
heretofore fixed for pronouncing judgment. 
IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty to 
the offense of Lewd Conduct with a Minor Child Under 16, a felony, as charged in the 
Information, in violation of I.C. §18-1508, being committed on or between January 1, 
2008 through December 31, 2009; and the Court having asked the defendant whether 
there was any legal cause to show why judgment should not be pronounced, and no 
sufficient cause to the contrary being shown or appearing to the Court, 
IT IS ADJUDGED that the defendant be sentenced to the custody of the Idaho 
State Board of Correction for a minimum period of confinement of five (5) years, 
followed by a subsequent indeterminate period of confinement not to exceed ten (10) 
years, for a total unified term of fifteen (15) years. 




The Court hereby retains jurisdiction over the defendant for a period of 
three hundred sixty-five (365) days. Said period of retained jurisdiction shall 
begin on the date the defendant enters the Idaho State Penitentiary. 
The Court recommends one of the following retained jurisdiction options: 
D Correctional Alternative Placement Program (CAPP) followed by 
Problem-Solving Court. 
ROA-RJCAPS 
D Correctional Alternative Placement Program (CAPP) 
ROA-RJCAPP 
IZI Retained Jurisdiction (Traditional Rider) 
ROA-RJTR 
Recommended Tracks Sex Offender Based Treatment 
D Therapeutic Community (TC Rider) 
ROA-RJTC 
D No Recommendation 
ROA-RJNR 
D Retained Jurisdiction (Sex Offender) 
ROA-RJSO 
IT IS ORDERED that the defendant be given credit for seventy-eight (78) days of 
incarceration prior to the entry of judgment for this offense (or included offense) 
pursuant to I.C. §18-309. 




IT IS FURTHER ORDERED that the defendant pay court costs and fees in the 
amount of $300.50, a fine in the amount of $1,000.00, reimburse Canyon County for the 
cost of legal representation in the amount of $350.00, reimburse Canyon County for the 
cost of psychosexual evaluation in the amount of $1,300.00 and pay restitution in the 
mount of $5,494.00, pursuant to the Restitution Order 
IT IS FURTHER ORDERED that the defendant provide a DNA sample and right 
thumbprint impression to the Idaho State Police or its agent, pursuant to I.C. § 19-5506, 
the defendant shall register as a Sexual Offender Registration pursuant to I.C. §18-
8301, and shall have no contact with the victim M.T. (DOB nor any minor 
females or males under the age of eighteen while under jurisdiction of this Court. 
IT IS ADJUDGED that the defendant be committed to the custody of the Sheriff 
of Canyon County, Idaho, for delivery forthwith to the Director of the Idaho State Board 
of Correction at the Idaho State Penitentiary or other facility within the State designated 
by the State Board of Correction. 
IT IS FINALL V ORDERED that the clerk deliver a certified copy of this Judgment 
and Commitment to the Director of the Idaho State Board of Correction or other 
qualified officer and that the copy serve as the commitment of the defendant. 
DATED this (/~ay of June, 2014. / 
!'' 
/ 






CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
• ~1,~ A.~ E Q.M. 
JUN 1 7 2014 
CANYON COUNTY CLERK 
S MF.HIF.L. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
ST ATE OF IDAHO 
vs. 
SEAN A THOMAS 
Plaintiff, 
Defendant. 
CASE NO. CR2014-03302 
JUDGMENT FOR VICTIMS 
Based upon the judgment and sentence in this case, and pursuant to Id~ho Code, Section 
19-5307, 
IT IS HEREBY ORDERED THAT THE DEFENDANT, SEAN A THOMAS, pay Five 
Thousand Dollars and Nil cents ($5,000.00) civil penalty to: 
 H Thomas 
c/o Heather Thomas 
2012 Hickory 
Nampa, ID 83686 
JUDGMENT FOR VICTIMS 
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This civil penalty shall operate as a civil judgment against the defendant, Sean A 
Thomas, and is entered on behalf of the victims or victim's family named in the Information in 
the above-entitled case. This civil penalty is not a substitute for any orders of restitution nor shall 
any orders ofrestitution be offset by the entry of this judgment. 
The defendant, Sean A Thomas, may appeal this civil penalty in the same manner as any 
other aspect of this sentence imposed by this Court. This civil penalty shall not preclude the 
victims from seeking any other legal remedy; provided that in any civil action brought by or on 
behalf of the victims, the defendant shall be entitled to offset the amount of this civil penalty 
against any award of punitive .~· 
DATED This /{i day of June, 2014. 
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JUN 18 2015 
CANYON COUNTY CLERK 
A YOUNG, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS, 
Defendant. 
) 
) CASE NO. CR-2014-3302-C 
) 
) 
) ORDER MEMORIALIZING AND 




) ___________ ) 
On April 7, 2014, the defendant, Sean Anthony Thomas, was charged by Information with 
Lewd Conduct with a Minor Under Sixteen, a felony, a violation of Idaho Code § 18-1508. The 
defendant entered a plea of guilty at District Court Arraignment on April 11, 2014. On June 2, 
2014, the undersigned district court sentenced the defendant to the custody of the Idaho Department 
of Corrections (IDOC) for a minimum period of incarceration of five (5) years followed by a 
subsequent indeterminate period often (10) years, for a total unified term of fifteen (15) years. The 
court retained jurisdiction for a period of three hundred sixty-five (365) days. The Judgment and 
Commitment and Order of Retained Jurisdiction was filed on June 12, 2014. On July 10, 2014, the 
court received a Notice of Retained Jurisdiction Inmate Placement indicating that the Idaho 
Department of Corrections had placed the defendant in the Sex Offender Rider at NICI with an 
ORDER MEMORIALIZING AND CONFIRMING RELINQUISHED JURISDICTION - 1 
58
• • 
estimated completion date of November 7, 2014. On September 16, 2014, the court received a 
letter from the Idaho Department of Corrections dated September 9, 2014 indicating that the 
defendant had been transferred to ISCI Behavior Health Unit on that date to complete the retained 
jurisdiction programming. The court has reviewed the file and does not find that the court received 
any additional information, including an Addendum to Pre-Sentence Investigation report or any 
other recommendation by the Idaho Department of Corrections that the defendant should be 
considered for probation or relinquishment following the September 9, 2014 letter of transfer and 
June 16, 2015. 
On June 16, 2015, the court's staff received a telephone call from a person at the Idaho 
Department of Corrections indicating that the period of retained jurisdiction had passed in this case 
on June 4, 2015 and that due to a mistake, no recommendation had been made to the court regarding 
the court's retained jurisdiction. The court recognizes that it no longer has jurisdiction over the 
Defendant pursuant to its retained jurisdiction due to this error and is making a record of this 
occurrence by this order. The court caused its staff to contact the Idaho Department of Corrections 
to determine why it had not received an APSI or placement recommendation. On June 18, 2015 the 
court received by facsimile an Addendum to Presentence Investigation and a letter from IDOC 
indicating that IDOC recommended that the court consider placing the defendant on a period of 
supervised probation, and that because the assessment/programming period had been completed that 
the defendant could be transferred back to this court's jurisdiction. This Addendum to Presentence 
Investigation and letter from IDOC were both prepared and dated June 18, 2015. 
Unfortunately for this court, the court no longer retains the jurisdiction to consider the 
recommendation to place the defendant on supervised probation. Pursuant to Idaho Code § 19-
2601 ( 4), the court may retain jurisdiction over a defendant "for a period ofto the first three hundred 
sixty-five (365) days" after sentencing in which the court retains the authority to suspend execution 
ORDER MEMORIALIZING AND CONFIRMING RELINQUISHED JURISDICTION - 2 
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of the judgment and place the defendant on probation, or allow the defendant to be committed to the 
continued custody of the Idaho Department of Corrections. While the defendant is the custody of 
the Idaho Department of Corrections during this three hundred sixty-five (365) day period, IDOC is 
responsible for the appropriate placement of the defendant, as well as determining what the 
appropriate programming and treatment is necessary. LC. §19-2601(4). In addition, IDOC is 
responsible for providing an addendum to the presentence report if it wishes to make a 
recommendation to the court about whether the court should consider placing the defendant on 
probation or relinquishing jurisdiction. LC. §19-2601(4). However, at the conclusion of the three 
hundred sixty-five (365) day period the court loses its ability to make this decision about the 
appropriate placement of the defendant. Id See also State v. Petersen, 149 Idaho 808,241 P.3d 981 
(Ct. App. 2010). Idaho Code §19-2601(4) provides an exception to this rule which allows the court, 
under extraordinary circumstances, to retain jurisdiction for an additional thirty (30) days if, during 
the retained jurisdiction period, the court determines that it is "unable to obtain and evaluate the 
relevant information" or when the court determines "a hearing is required an is unable to obtain the 
defendant's presence for such a hearing within such period." LC. §19-2601(4). However, this 
exception has been interpreted by the Idaho Court of Appeals to be applicable only when the court 
is able to make this determination of "extraordinary circumstances" during the retained jurisdiction 
period. Petersen, 149 Idaho at 812, 241 P.3d at 985. In that case, the Court of Appeals stated, 
"[t]he use of the words "is" and "within" signify that the court must conclude that an extension is 
necessary and issue an order to that effect during the 180-day1 period." Id. (emphasis in original). 
The court went on to hold that "any effort by the court to alter a sentence after a defendant has been 
remanded to the custody of the Board is an impermissible invasion of the authority of the executive 
branch- specifically the Board and Commission of Pardons and Parole." Id. at 812-813, 985-986. 
1 Idaho Code § 19-2601 ( 4) was amended in 2010 to create a 365-day period of retained jurisdiction. 
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In this case, the defendant was sentenced on June 2, 2014 and that his period of retained 
jurisdiction (365 days) began on that date. See Petersen, 149 Idaho at 813, 241 P.3d at 986. The 
court did not receive the recommendation by IDOC that the defendant be placed on probation until 
June 18, 2015 which is outside the 365-day period of this court's jurisdiction. The court must 
determine that pursuant to Idaho Code §19-2601(4) that the defendant is in the custody of the Idaho 
Department of Corrections because this court's jurisdiction expired on June 2, 2015. In addition, 
the court finds that the "extraordinary circumstances" exception to extend the retained jurisdiction 
period does not apply because the court was unable to make that determination and extend prior to 
the expiration of the 365-day period because the court was not timely provided with the APSI or 
any other recommendation by IDOC. 
IT IS HEREBY ORDERED AND THIS CONFIRMS that the jurisdiction retained by this 
court pursuant to Idaho Code 19-2601(4) was RELINQUISHED by operation of law on June 2, 
2015 due to the Idaho Department of Corrections failure to make a timely recommendation to the 
court which in turn caused the court not to address the issue the time allowed under the law. 
ji--
Dated: June_}£, 2015. 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /'6 day of June, 2015, I caused to be served a true 
and correct copy of the foregoing ORDER RELINQUISHING JURISDICTION by the method 
indicated below, and addressed to the following persons: 
CANYON COUNTY PROSECUTOR'S OFFICE 
1115 Albany St 
Caldwell, ID 83605 
CANYON COUNTY PUBLIC DEFENDER 
111 N. 11th Ave., Ste. 120 
Caldwell, ID 83605 
IDAHO DEPARTMENT OF CORRECTIONS 
Records Department 
1299 N. Orchard Street, Suite 110 
Boise, Idaho 83 706 
,,W. U.S. Mail 
~ Hand Delivered 
D Facsimile 
D Overnight Mail 
D E-Mail 
!~]. ... U.S. Mail 
0_ Hand Delivered 
D Facsimile 
D Overnight Mail 
D E-Mail 
£(°u.s. Mail 
D Hand Delivered 
D Facsimile 
D Overnight Mail 
D E-Mail 
CLERK OF HE DISTRICT COURT 




.. . • 
AH 
Randy W. Smith, Deputy Public Defender, ISB #7685 
Tera A. Harden, Chief Public Defender, ISB #6052 
CANYON COUNTY PUBLIC DEFENDER'S OFFICE 
Canyon County Administration Building 
111 N. 11th Ave, Suite 120 




Attorneys for the Defendant 
• 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, Case No. CR-2014-03302 
vs. 
SEAN ANTHONY THOMAS MOTION TO RELEASE APSI 
Defendant. 
COMES NOW, the defendant, Sean Anthony Thomas by and through the Canyon 
County Public Defender's Office, Randy W. Smith, and requests the Court release the APSI to 
defendant's attorney for purpose of reviewing the matter of retained jurisdiction. This motion is 
based on ICR 32(g). 
Dated this 17th of July, 2015. 
Randy Smith, Deputy Public Defender 
Attorney for the Defendant 
MOTION TO RELEASE APSI, CR-2014-03302- pg. 1 
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44IFICATE OF SERVICE 
I certify that on this 17th day of July, 2015, a copy of the foregoing Motion to 
Release APSI was served on the following named persons at the addresses shown and in 
the manner indicated. 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Clerk of the Court-Criminal Proceeding 
Canyon County Courthouse 
1115 Albany Street, Rm 201 
Caldwell, Idaho 83605 
[ ] U.S. Mail 
[ ] Facsimile 
[ x] Hand Delivery 
[ ] Electronic Mail 
[ ] U.S. Mail 
[ ] Facsimile 
[ x] Hand Delivery 
[ ] Electronic Mail 
Canyon County Public Defender's Office 




Randy W. Smith, Deputy Public Defender, ISB #7685 
Tera A. Harden, Chief Public Defender, ISB #6052 
CANYON COUNTY PUBLIC DEFENDER'S OFFICE 
Canyon County Administration Building 
, __ F_I A.~.M-
JUL~~ 
CANYON COUN'TV OLIAK 
C 1-tATFttllP, DEPUTY 
111 N. llth Ave, Suite 120 




Attorneys for the Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS 
Defendant. 
Case No. CR-2014-03302 
MOTION UNDER I.C.R. 35 FOR 
REAPPOINTMENT OF PUBLIC 
DEFENDER 
COMES NOW, Defendant, by and through the Canyon County Public Defender's Office, 
and hereby requests reapp'bintment on the above-referenced matter for the purpose of addressing 
the issue of retained jurisdiction. 
Dated this 17th of July, 2015. 
Randy Smith, Deputy Public Defender 
Attorney for the Defendant 
MOTION FOR REAPPOINTMENT OF PUBLIC DEFENDER CR-2014-03302- pg. 1 
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CERTIFICATE OF SERVICE 
I certify that on this 17th day of July, 2015, a copy of the foregoing MOTION 
FOR REAPPOINTMENT OF PUBLIC DEFENDER was served on the following named 
persons at the addresses shown and in the manner indicated. 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Clerk of the Court-Criminal Proceeding 
Canyon County Courthouse 
1115 Albany Street, Rm 201 
Caldwell, Idaho 83605 
[ ] U.S. Mail 
[ ] Facsimile 
[ x] Hand Delivery 
[ ] Electronic Mail 
[ ] U.S. Mail 
[ ] Facsimile 
[ x] Hand Delivery 
[ ] Electronic Mail 
Canyon County Public Defender's Office 
MOTION FOR REAPPOINTMENT OF PUBLIC DEFENDER CR-2014-03302- pg. 2 
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Randy W. Smith, Deputy Public Defender, ISB #7685 
Tera A. Harden, Chief Public Defender, ISB #6052 
CANYON COUNTY PUBLIC DEFENDER'S OFFICE 
Canyon County Administration Building 
111 N. 11th Ave, Suite 120 




Attorneys for the Defendant 
F I A.k1h '1,,M. 
JUL 3 0 2015 
lct~vp~1couNrv CLERK 
\\J\ \VV Y"' DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS 
Defendant. 
Case No. CR-2014-03302 
ORDER APPOINTING 
PUBLIC DEFENDER 
THIS MATTER having come before the Court upon Defendant's Motion for 
Reappointment of Public Defender, and GOOD CAUSE appearing therefore, it is hereby 
ordered that the Canyon County Public Defender's Office is reappointed on the above-
referenced matter. y 
DATED thiJi day of July, 2015. 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the el) day of ~ ) Ll ~ 2015, I served a true and 
correct copy of the foregoing document, ORDER AJ'liNTING PUBLIC DEFENDER 
upon the individual(s) named below in the manner noted: 
~y depositing copies of the same in Canyon County Courthouse Interdepartmental Mail. 
D By depositing copies of the same in the United States Mail, postage prepaid first class. 
D By hand delivering copies of the same to the office(s) of the attomey(s) indicated below. 
D By faxing copies of the same to said attomey(s) at the facsimile number: 
Canyon County Prosecutor's Office 
1115 Albany Street 
Caldwell, Idaho 83605 
~ depositing copies of the same in Canyon County Courthouse Interdepartmental Mail. 
D By depositing copies of the same in the United States Mail, postage prepaid first class. 
D By hand delivering copies of the same to the office(s) of the attomey(s) indicated below. 
D By faxing copies of the same to said attomey(s) at the facsimile number: 
Canyon County Public Defender 
111 N. 11th Ave, Ste 120 
Caldwell, Idaho 83605 
CHRIS YAMAMOTO 
Clerk of the Court 
By: fV\ I WJj) ~ 
Deputy Clerk 
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AH 
Randy W. Smith, Deputy Public Defender, ISB #7685 
Tera A. Harden, Chief Public Defender, ISB #6052 
CANYON COUNTY PUBLIC DEFENDER'S OFFICE 
Canyon County Administration Building 
111 N. 11th Ave, Suite 120 




Attorneys for the Defendant 
F I A.k3±8.M. 
JUL 3 0 2015 
f<~O,tJ }RUNTY CLERK 
I \J \\ \} y \l DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS 
Defendant. 
Case No. CR-2014-03302 
ORDER GRANTING MOTION TO 
RELEASE APSI 
THIS MATTER having come before the Court on Defendant's Motion to Release 
APSI, and GOOD CAUSE appearing therefore, it is hereby ORDERED that Defendant's 
APSI be release to Defendant's Counsel, Canyon County Public Defender's Office for 
assistance in representation of Defendant. -~ ~ G:5 ~. ;()~ \~·~ 3:)-_ vv q CJ 
IT IS SO ORDERED. C · 
DATED this kaay of July, 2015. 
ORDER GRANTING MOTION TO RELEASE APSI, CR-2014-27210- pg. 1 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the~ day ofJ vl\ \/1 , 2015, I served a true and 
correct copy of the foregoing document, ORDER Glu.NTING MOTION TO RELEASE 
APSI upon the individual(s) named below in the manner noted: 
@y depositing copies of the same in Canyon County Courthouse Interdepartmental Mail. 
D By depositing copies of the same in the United States Mail, postage prepaid first class. 
D By hand delivering copies of the same to the office(s) of the attomey(s) indicated below. 
D By faxing copies of the same to said attomey(s) at the facsimile number: 
Canyon County Prosecutor's Office 
1115 Albany Street 
Caldwell, Idaho 83605 
R.Rv depositing copies of the same in Canyon County Courthouse Interdepartmental Mail. 
Lfs';, depositing copies of the same in the United States Mail, postage prepaid first class. 
D By hand delivering copies of the same to the office(s) of the attomey(s) indicated below. 
D By faxing copies of the same to said attomey(s) at the facsimile number: 
Canyon County Public Defender 
111 N. 11th Ave, Ste 120 
Caldwell, Idaho 83605 
CHRIS YAMAMOTO 
Clerk of the Court 
By: f\iwgW ~ 
Deputy Clerk 




Randy W. Smith, Deputy Public Defender, ISB #7685 
Tera A. Harden, Chief Public Defender, ISB #6052 
CANYON COUNTY PUBLIC DEFENDER'S OFFICE 
Canyon County Administration Building 
111 N. 11th Ave, Suite 120 




Attorneys for the Defendant 
OCT O 8 2015 
CANYON COUNTY CLERK 
M.NYE,DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS 
Defendant. 
Case No. CR-2014-03302 
MOTION TO REDUCE SENTENCE 
PURSUANT TO ICR 35 
COMES NOW the defendant, Sean Anthony Thomas, by and through his attorney 
of record, Randy W. Smith of the Canyon County Public Defender's Office, and 
respectfully requests the court modify the sentence imposed in this matter to include: 
placing defendant on probation, or, reducing the fixed portion of his sentence to 1 year. 
Defendant pied guilty to Lewd Conduct with a Minor, I.C. § 18-1508. The 
Judgment and Commitment and Order of Retained Jurisdiction was filed on June 12, 
2014. Defendant was placed in the Sex Offender Rider at NICI. On September 16, 2014 
the court received a letter from IDOC indicating that the defendant had been transferred 
to ISCI Behavior Health Unit to complete programming. The Court then received no 
further information, nor an Addendum to the Pre-Sentence Investigation Report 
Motion for Reduction of Sentence Pursuant to ICR 35, CR-2014-03302- pg. 1 
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indicating that the defendant should be considered for probation or relinquishment. On 
June 16, 2014 the court was contacted by IDOC indicating that they believed the 
Retained Jurisdiction time had passed and that due to mistake no recommendation had 
been made to the court regarding the court's retained jurisdiction. On June 18, 2015 a 
copy of an Addendum to Presentence Investigation report was faxed to the court. That 
report requests the court consider the defendant for probation, and indicates his progress 
in treatment. That report further shows that due to defendant's disabilities he was 
transferred twice resulting in his completion date for his Rider program to be postponed. 
(See C notes in APSI). The court subsequently issued an "Order Memorializing and 
Confirming Relinquished Jurisdiction," on June 18, 2015. Pursuant to ICR 35, "[t]he 
court may correct a sentence within 120 day after the filing of a judgment of conviction 
or within 120 days after the court releases retained jurisdiction .... Motions to correct or 
modify sentences under this rule must be filed within 120 days of the entry of the 
judgment imposing sentence ... " (ICR 35(b)). This motion is filed within 120 days of the 
entry of the judgment pursuant to the rule. 
As stated above this case involves a defendant with learning disabilities and 
cognitive deficits, whose programming was postponed by an apparent error in placement 
by RDU at IDOC. This was further exacerbated by delays in transfer and beginning 
programming. Defendant appears to have done well on the retained jurisdiction program. 
Defendant had not formal or informal sanctions and appears to have followed the rules. 
Additionally, he completed his treatment programs. Had IDOC sent the APSI in time it 
appears Mr. Thomas would have likely been placed on probation. 
Motion for Reduction of Sentence Pursuant to ICR 35, CR-2014-03302- pg. 2 
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The request of this Motion is to allow the court to make an equitable ruling, the 
court maintains jurisdiction in so far as it has jurisdiction to modify a sentence pursuant 
to ICR 35 when that sentence would appear unjust. Although the original underlying 
sentence was within the Court's discretion to impose, defendant requests the court 
modify the sentence to allow him to be placed on probation, or in the alternative to 
reduce the fixed portion of his sentence to 1 year allowing him to be immediately eligible 
for parole. 
Defendant requests hearing and oral argument on the motion. 
Dated this 8th of October, 2015. 
Randy Smith, Deputy Public Defender 
Attorney for the Defendant 
Motion for Reduction of Sentence Pursuant to ICR 35, CR-2014-03302- pg. 3 
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i 
CERTIFICATE OF SERVICE 
I certify that on this 8th day of October, 2015, a copy of the foregoing MOTION 
FOR REDUCTION OF SENTENCE PURSUANT TO /CR 35was served on the 
following named persons at the addresses shown and in the manner indicated. 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Clerk of the Court-Criminal Proceeding 
Canyon County Courthouse 
1115 Albany Street, Rm 201 
Caldwell, Idaho 83605 
[ ] U.S. Mail 
[ ] Facsimile 
[x] Hand Delivery-Court Mailbox 
[ ] Electronic Mail 
[ ] U.S. Mail 
[ ] Facsimile 
[ x] Hand Delivery 
[ ] Electronic Mail 
Canyon County Public Defender's Office 
Motion for Reduction of Sentence Pursuant to ICR 35, CR-2014-03302- pg. 4 
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• • F I L E D 
---A.M .. ___ _,P.M. 
OCT 14 2015 
CANYON COUNTY CLERK 
A YOUNG. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS, 
) 
) CASE NO. CR-2014-3302-C 
) 
) 
) ORDER SCHEDULING ICR 35 
) MOTION FOR HEARING AND 




On October 8, 2015, the Defendant filed a Motion to Reduce Sentence pursuant to Idaho 
Criminal Rule 35. 
IT IS HEREBY ORDERED that a hearing is granted and scheduled for MONDAY, 
NOVEMBER 16, 2015 at 1:30 P.M. before the Honorable Bradly S. Ford, District Judge, at the 
Canyon County Courthouse, Canyon, Idaho. 
IT IS FURTHER ORDERED that the Defendant, Sean Anthony Thomas, IDOC No. 
111665, being presently confined at ISCI Unit 16, Boise, Idaho, shall be released to the custody 
of and be transported by the Sheriff of Canyon County, Caldwell, Idaho to the Canyon County 
Jail on or before November 16, 2015 to allow adequate time to meet with counsel prior to said 
hearing. 
ORDER SCHEDULING ICR 35 MOTION FOR HEARING AND TRANSPORT ORDER - 1 
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IT IS FURTHER ORDERED that upon completion of said hearing the Sheriff of Canyon 
County shall transport and return the Defendant, Sean Anthon Thomas IDOC No.111665 to 
the custody of the Ward\~CI_ Unit 16, Boise, I 
Dated: October , 2015. 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _J!1_ day of October, 2015, I caused to be served a 
true and correct copy of the foregoing ORDER SCHEDULING ICR 35 MOTION FOR 
HEARING AND TRANSPORT ORDER by the method indicated below, and addressed to the 
following persons: 
CANYON COUNTY PROSECUTOR'S OFFICE 
1115 Albany St 
Caldwell, ID 83605 
CANYON COUNTY PUBLIC DEFENDER 
111 N. 11th Ave., Ste. 120 
Caldwell, ID 83605 
Idaho State Board of Corrections 
Central Records 
1299 N. Orchard St., Ste 110 
Boise, ID 83706-2266 









D Overnight Mail 
\;f;'. U.S. Mail 
D-Hand Delivered 
D Facsimile 
D Overnight Mail 
(J' U.S. Mail 
~and Delivered 
D Facsimile 
D Overnight Mail 
CLERK OF THE DISTRICT COURT 
By: D~~ 
ORDER SCHEDULING ICR 35 MOTION FOR HEARING AND TRANSPORT ORDER - 2 
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91Dg6 I A.~ E 
OCT 1 6 2015 
D 
P.M. 
bm CANYON COUNTY CLERK 
B DOMINGUEZ. DEPUTY 
BRYANF. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD WDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE ST ATE OF IDAHO 
Plaintiff, 
vs. 
SEAN A THOMAS, 
Defendant. 
CASE NO. CR2014-03302 
RESPONSE TO RULE 35 MOTION 
AND REQUEST FOR HEARING 
COMES NOW, ERICA M. KALLIN, Deputy Prosecuting Attorney of the 
Canyon County Prosecuting Attorney's Office, on behalf of the State of Idaho, who responds to 
the Rule 35 Motion filed by the Defendant SEAN A THOMAS herein, for 
1. The State submits the issue to the Court's discretion in light of the procedural 
history and the failures by the Idaho Department of Corrections. 
DATED this _&_day of October, 2015. 
OBJECTION TO RULE 35 MOTION 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this / ~ day of October, 2015, I 
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the 
Defendant by the method indicated below and addressed to the following: 
Canyon County Public Defender 
111 N. 11th Ave, Suite 120 
Caldwell, ID 83605 
OBJECTION TO RULE 35 MOTION 
AND REQUEST FOR HEARING 2 
() U.S. Mail, Postage Prepaid 
() Hand Delivered 
(X) Placed in Court Basket 





IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: BRADLY S. FORD DATE: NOVEMBER 16, 2015 
THE STATE OF IDAHO ) 
) COURT MINUTES 
Plaintiff, ) 
) CASE NO: CR-2014-3302*C 
vs ) 
) TIME: 1:30 P.M. 
SEAN A. THOMAS, ) 
) REPORTED BY: Debora Kreidler 
Defendant. ) 
) DCRT 4 (323-335) 
This having been the time heretofore set for Motion for Rule 35 in the above 
entitled matters, the State was represented by Mr. Dallin Creswell, Deputy Prosecuting 
Attorney for Canyon County, and the defendant was present in court, represented by 
counsel, Mr. Randy Smith. 
The Court called the case, noted the parties present and reviewed the motion 
filed. Further, the Court reviewed the State's response, inquired regarding timeliness 
, and noted that it had sentenced the defendant previously to five (5) years fixed followed 
by ten ( 10) years indeterminate for a total unified term of fifteen ( 15) .years for the felony 
offense of Lewd Conduct with a Minor. The Court further noted that it had relinquished 
jurisdiction in this matter, reviewed the defendant's history of transfers within the Idaho 
Department of Corrections and advised that it had not received an Addendum to the 
Presentence Investigation Report to determine if the defendant was appropriate for 
COURT MINUTES 
NOVEMBER 16, 2015 Page 1 
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probation during its retained jurisdiction time, therefore the time had passed and the 
Court had relinquished jurisdiction. 
Mr. Smith made responding statements regarding timeliness and advised that he 
had filed within one hundred twenty (120) days of the Court's order. 
The Court advised that the State of Idaho had relinquished jurisdiction and 
inquired regarding timeliness. 
In answer to the Court's inquiry, Mr. Smith made responding statements. 
The Court noted that its order had just confirmed the relinquishment. 
Mr. Smith made responding statements regarding the defendant being placed in 
programming, presented statements regarding a thirty (30) day extension and cited 
case law. Further, Mr. Smith reviewed the filing date of the order for retained jurisdiction 
and noted the time frame that had passed. 
The Court inquired regarding any further arguments. 
In answer to the Court's inquiry, Mr. Smith made responding statements 
regarding commuting the sentence, presented statements regarding the defendant 
performing well and reviewed the unfortunate events regarding the defendant being 
moved around the department of corrections. 
Mr. Creswell advised that he would submit on the·response filed. 
The Court expressed opinions, determined there were no victims present and 
reviewed the circumstances in this matter. Further, the Court noted the number of 
COURT MINUTES 
NOVEMBER 16, 2015 Page2 
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transfers within the department of corrections, advised that it would need to review the 
issues and advised that it would continue the matter to research the matter further. 
The Court continued this matter for Oral Decision on the Rule 35 Motion on 
December 14, 2015 at 10:30 a.m. before this Court (Ford) and directed Mr. Smith to 
prepare a transport order. 
The Court advised that it would research the issues in this matter. 
The defendant was remanded to the custody of the Canyon County Sheriff 
pending transport to the Idaho Department of Corrections. 
COURT MINUTES 




Randy W. Smith, Deputy Public Defender, ISB #7685 
Tera A. Harden, Chief Public Defender, ISB #6052 
CANYON COUNTY PUBLIC DEFENDER'S OFFICE 
Canyon County Administration Building 
111 N. 11th Ave, Suite 120 




Attorneys for the Defendant 
D 
P.M. 
NOV 17 2015 
CANYON COUNTY Cl.ERK 
A YOUNG, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, Case No. CR-2014-03302 
vs. 
SEAN ANTHONY THOMAS MOTION TO TRANSPORT DEFENDANT 
Defendant. 
COMES NOW, the Defendant, Sean Anthony Thomas, Inmate number ISCI Unit 16 PO 
Box 14 Boise, ID 83707 Inmate# 111665, by and through Defendant's attorneys of record the 
Canyon County Public Defender's Office and hereby moves and informs the Court as follows: 
That the above named Defendant is presently incarcerated at the Idaho State Correctional 
Institution, located at 13500 S Pleasant Valley Rd, Kuna, Idaho, 83634, in Unit/Cell #111665. 
Defendant requires transport in order for Rule 35 Hearing on December 14, 2015, 10:30 A.M. in 
front of the Honorable Bradly S. Ford in Canyon County. 
IT IS THEREFORE RESPECTFULLY REQUESTED that this Court enter an Order 
directing the Idaho State Correctional Institution to release said Defendant to the custody of the 
Sheriff of Canyon County, Idaho, until such time as the said proceedings are completed; further 
directing that the Canyon County Sheriff detain said Defendant until said proceedings are 
completed and still further directing that upon completion of said proceedings that the Canyon 
MOTION TO TRANSPORT DEFENDANT, CR-2014-03302 - pg. 1 
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County Sheriff return the said Defendant to the custody of the Idaho State Correctional 
Institution . 
Dated this 17th of November, 2015. 
Randy Smith, Deputy Public Defender 
Attorney for the Defendant 
CERTIFICATE OF SERVICE 
I certify that on this 17th day of November, 2015, a copy of the foregoing MOTION TO 
TRANSPORT DEFENDANT was served on the following named persons at the addresses 
shown and in the manner indicated. 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Clerk of the Court-Criminal Proceeding 
Canyon County Courthouse 
1115 Albany Street, Rm 201 
Caldwell, Idaho 83605 
[ ] U.S. Mail 
[ ] Facsimile 
[ x] Hand Delivery-Court Mailbox 
[ ] Electronic Mail 
[ ] U.S. Mail 
[ ] Facsimile 
[ x] Hand Delivery 
[ ] Electronic Mail 
Canyon County Public Defender's Office 
MOTION TO TRANSPORT DEFENDANT, CR-2014-03302 - pg. 2 
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, 
Randy W. Smith, Deputy Public Defender, ISB #7685 
Tera A. Harden, Chief Public Defender, ISB #6052 
CANYON COUNTY PUBLIC DEFENDER'S OFFICE 
Canyon County Administration Building 
111 N. 11th Ave, Suite 120 




Attorneys for the Defendant 
D 
,P.M. 
NOV 18 2015 
CANYON COUNTY CLERK 
A YOUNG, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS 
Defendant. 
Case No. CR-2014-03302 
ORDER TO TRANSPORT DEFENDANT 
The above-entitled matter, having come before the Court upon motion by the Defendant, 
and good cause appearing, 
IT IS HEREBY ORDERED that the Canyon County Sheriff's Office shall transport, and 
that the Idaho State Correctional Institution , located at 13500 S Pleasant Valley Rd, Kuna, 
Idaho, 83634, in Unit/Cell #111665 release said Defendant to the custody of the Sheriff of 
Canyon County for transport, the Defendant, Sean Anthony Thomas, Inmate # ISCI Unit 16 PO 
Box 14 Boise, ID 83707 Inmate# 111665, to appear before this Court for Rule 35 Hearing on 
December 14, 2015, 10:30 A.M. in front of the Honorable Bradly S. Ford in Canyon County. 
ORDER TO TRANSPORT DEFENDANT, CR-2014-03302- pg. 1 
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The Canyon County Sheriff is further ordered to immediately return said Defendant, Sean 
Anthony Thomas, to the custody of the Idaho State Correctional Institution upon completion of 
said hearing. 
DATEDthis~vember, 2015. 
ORDER TO TRANSPORT DEFENDANT, CR-2014-03302 - pg. 2 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the 12> day of h}oV , 2015, I served a true and correct copy 
of the foregoing document, ORDER TO TRANSPORT DEFENDANT, upon the individual(s) 
named below in the manner noted: 
D By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail. 
§By depositing copies of the same in the United States Mail, postage prepaid first class. By hand delivering copies of the same to the office(s) of the attomey(s) indicated below. 
By faxing copies of the same to said attomey(s) at the facsimile number: 
Canyon County Prosecutor's Office 
D By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail. §By depositing copies of the same in the United States Mail, postage prepaid first class. By hand delivering copies of the same to the office(s) of the attomey(s) indicated below. 
By faxing copies of the same to said attomey(s) at the facsimile number: 
Canyon County Public Defender 
D By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail. 
y depositing copies of the same in the United States Mail, postage prepaid first class. 
y hand delivering copies of the same to the office(s) of the attomey(s) indicated below. 
y faxing copies of the same to said attomey(s) at the facsimile number: 
Canyon County Sheriffs Office 
~ By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail. 
~y depositing copies of the same in the United States Mail, postage prepaid first class. 
D By hand delivering copies of the same to the office(s) of the attomey(s) indicated below. 
D By faxing copies of the same to said attomey(s) at the facsimile number: 
IDOC Records 
1299 N. Orchard Ste. 110 
Boise, ID 83706 
CHRIS YAMAMOTO 
Clerk of the Court 
ORDER TO TRANSPORT DEFENDANT, CR-2014-03302-pg. 3 
86
L E D 
A.M. ___ P.M. 
DEC 11 2015 
CANYON COUNTY CLERK 
B DOMINGUEZ. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
-vs-












CASE NO. CR 2014-3302*C 
AMENDED 
ORDER TO TRANSPORT 
AND NOTICE OF HEARING 
IT IS HEREBY ORDERED that the hearing upon Defendant's Motion for 
Rule 35 previously scheduled for December 14, 2015, at 10:30 A.M., shall be 
VACATED and rescheduled for December 21, 2015, at 10:30 A.M. before the 
Honorable Bradly S. Ford, District Judge, at the Canyon County Courthouse, Caldwell, 
Idaho. 
IT IS FURTHER ORDERED that the Warden at Idaho State Correctional 
Institution, Kuna, Idaho, release said Defendant Sean Anthony Thomas, IDOC No. 
111665 to the custody of the Sheriff of Canyon County, Caldwell, Idaho on or before 
December 21, 2015, for a hearing to be held that date. 
AMENDED ORDER TO TRANSPORT AND NOTICE OF HEARING Page 1 
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IT IS FURTHER ORDERED that upon completion of said hearing the Sheriff of 
Canyon County return the Defendant, Sean Anthony Thomas, to the custody of the 
Warden at Idaho State Correctional Institution. 
DATED: r~ r, rs 
AMENDED ORDER TO TRANSPORT AND NOTICE OF HEARING Page 2 
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1· 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a copy of the foregoing Order to Transport Defendant 
was forwarded by me to the following persons this _/_I_ day of December, 2015. 
Dallin Creswell 
Deputy Canyon County Prosecutor 
1115 Albany St. 
Caldwell, ID 83605 
Randy Smith 
Deputy Canyon County Public Defender 
111 N. 11TH Ave., Ste. 120 
Caldwell, ID 83605 
Idaho State Board of Corrections 
Central Records 
P. 0. Box 83720 
Boise, ID 83720-0018 
Canyon County Sheriffs Office 
Transports 
AMENDED ORDER TO TRANSPORT AND NOTICE OF HEARING Page3 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: BRADLY S. FORD DATE: DECEMBER 21, 2015 
THE STATE OF IDAHO ) 
) COURT MINUTES 
Plaintiff, ) 
) CASE NO: CR-2014-3302*C 
vs ) 
) TIME: 10:30 A.M. 
SEAN A. THOMAS, ) 
) REPORTED BY: Debora Kreidler 
Defendant. ) 
) DCRT 1 (1045-1054) 
This having been the time heretofore set for Oral Ruling on Motion for Rule 35 
in the above entitled matters, the State was represented by Mr. Dallin Creswell, Deputy 
Prosecuting Attorney for Canyon County, and the defendant was present in court, 
represented by counsel, Ms. Alexa Perkins. 
The Court called the case, noted the parties present and reviewed the underlying 
sentence imposed in this matter. The Court further noted that it had retained 
jurisdiction, however the Department of Corrections had removed the defendant from 
the sex offender program and had transferred the defendant to the Southern Idaho 
facility due to the defendant's disabilities, therefore the Court had never received an 
Addendum to Presentence Investigation Report, or any report regarding the defendant's 
progress. The Court noted that the time for retained jurisdiction had passed, which the 
Court issued an order filed June 18, 2015, which confirmed the Court no longer had any 
COURT MINUTES 
DECEMBER 21, 2015 Page 1 
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further authority in this matter. The Court noted that it had met with counsel regarding a 
possible remedy with a Rule 35, however the Motion for Rule 35 was not filed until 
October 8, 2015, therefore it was untimely filed and the Court no longer had any 
authority. 
The Court expressed opinions regarding the matter possibly warranting the filing 
of a post-conviction case due to the failure to file the Rule 35 motion and the lack of an 
Addendum to the Presentence Investigation Report and advised that it would allow Mr. 
Randy Smith the opportunity to review how it wished to proceed. 
The Court advised the defendant of his right to file an appeal, advised that it 
would issue a written ruling and once the office of the public defender reviewed the 
case, it would determine what was going to occur in this matter. 
The Court set this matter for Status Conference on January 4, 2016 at 1 :00 
p.m. before this Court, advised that the defendant did not need to be transported and 
advised that would determine what the defense wished to do in this matter on that date. 
The defendant was remanded to the custody of the Canyon County Sheriff, to be 
transported back to the Idaho Department of Corrections. 
COURT MINUTES 




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: BRADLY S. FORD DATE: JANUARY 4, 2016 
THE STATE OF IDAHO, ) 
) COURT MINUTES 
Plaintiff, ) 
) CASE NO. CR-2014-3302*C 
) 
vs ) 
) TIME: 1:00 P.M. 
SEAN A. THOMAS, ) 
) CHAMBERS MINUTE 
Defendant. ) 
) 
This having been the time heretofore set for status conference in the above entitled 
matter, the State was represented by Mr. Dallin Creswell, Deputy Prosecuting Attorney for 
Canyon County, and the defendant was represented by counsel, Mr. Randy Smith. 
Both of counsel met with the Court in chambers and it was determined there was no 
further authority counsel wished to present to the Court regarding the Retained Jurisdiction / 
Rule 35 Motion and the defendant's status. 
COURT MINUTES 





; e /r&r:.~ E D P.M. 
RWS JAN 2 9 2016 
Randy W. Smith, Deputy Public Defender, ISB #7685 
Tera A. Harden, Chief Public Defender, ISB #6052 
CANYON COUNTY PUBLIC DEFENDER'S OFFICE 
Canyon County Administration Building 
CANYON COUNTY CLERK 
M.NYE,DEPUTY 
111 N. 11th Ave, Suite 120 




Attorneys for the Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, Case No. CR-2014-03302 
vs. 
SEAN ANTHONY THOMAS NOTICE OF APPEAL 
Defendant. 
TO: THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND THE 
CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, SEAN ANTHONY THOMAS, appeals 
against the above-named Respondent to the Idaho Supreme Court from the following: 
A. The Judgment and Commitment that was filed on this matter on or 
aboutJunelS,2015,and 
B. The Oral Order Denying the Rule 35 Motion on December 21, 2015, 
C. And any subsequent Written Order denying the Rule 35 Motion. 
2. These matters were heard, and the Judgments were entered, in the Third 
Judicial District, in and for the County of Canyon by District Court Judge Bradly S. Ford. 
NOTICE OF APPEAL,CR-2014-03302- pg. 1 
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3. A preliminary statement of the issues on appeal which the appellant 
intends to assert in the appeal; provided, any such list of issues on appeal shall not 
prevent the appellant from asserting other issues on appeal or amending issues listed 
below. 
A. Whether the court abused its discretion by Relinquishing Jurisdiction 
of the Defendant and imposing a term of imprisonment of 15 years with 5 years fixed 
followed by 10 years indeterminate? 
B. Whether the court erred m determining that the court lacked 
jurisdiction to hear the Rule 35 motion? 
C. Whether the court erred in ruling the ICR 35 Motion was untimely, 
where the order affirming the relinquishment of jurisdiction by operation of law was entered 
on June 18, 2015 and the Motion pursuant to ICR 35 was filed within 120 days of that date. 
D. Whether the court erred in calculating the length of retained 
jurisdiction, and thus the 120 day period for the filing of the ICR 35 motion, where the order 
for retained jurisdiction was filed on June 12, 2014, and the Motion pursuant to ICR 35 was 
filed 116 days after the 365 day period of time expire following the order for retained 
jurisdiction. 
4. Appellant has the right to appeal all final judgments of convictions in 
criminal proceedings pursuant to Rule l l(c)(l) of the Idaho Appellate Rules. 
5. Appellant requests a transcript, in both hard copy and electronic form, of the 
following hearings in this matter: 
A. The Sentencing Hearing on or about June 2, 2014; and 
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B. The ICR 35 Motion hearings on November 16, 2015 and December 
21, 2015; 
6. In addition to the standard clerk's record on appeal, the Appellant requests 
the following: 
A. A copy of the Addendum to Pre-Sentence Investigation Report; and 
B. A copy of the Motion to Reduce Sentence Pursuant to ICR 35 
C. A copy of the Order Memorializing and Confirming Relinquished 
Jurisdiction; 
7. I certify: 
A. That a copy of this notice of appeal has been served on each 
Reporter of whom a transcript has been requested as named below at the address set out 
below: 
***Theresa Randall 
c/o Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
B. That the appellant is exempt from paying the estimated transcript 
fee because he is incarcerated with the Idaho Department of Corrections and he is 
indigent. 
C. That the appellant i& exempt from paying the estimated fee for the 
preparation of the clerk's record because he is incarcerated with the Federal Bureau of 
Prisons and he is indigent. 
D. That appellant is exempt from paying the appellate filing fee 
because he is incarcerated with the Idaho Department of Corrections and he is indigent. 
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E. That service has been made upon all parties required to be served 
pursuant to Rule 20 and the attorney general of Idaho pursuant to Section 67-1401(1), 
Idaho Code. 
DATED this 28th day of January, 2016. 
Randy Smith, Deputy Public Defender 
Attorney for the Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that on the 29th day of January, 2016, I served a true and correct 
copy of the above and foregoing NOTICE OF APPEAL upon the individual(s) named 
below in the manner noted: 
o By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
Bryan F. Taylor Transcripts 
Canyon County Prosecuting Attorney c/o Canyon County Courthouse 
o By depositing copies of the same in the United States Mail, postage prepaid, first class, or 
Lawrence Wasden 
Idaho Attorney General 
700 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-0010 
State Appellate Public Defender 
P.O. Box 2816 
Boise, ID 83701 
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Attorneys for the Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS 
Defendant. 
Case No. CR-2014-03302 
MOTION TO APPOINT STATE 
PPELLATE PUBLIC DEFENDER 
COMES NOW, SEAN ANTHONY THOMAS by and through the his attorneys of 
record, the Canyon County Public Defender's Office, and hereby moves this Court for its order, 
pursuant to Idaho Code§ 19-867 et. seq., appointing the State Appellate Public Defender's Office 
to represent the Appellant in all further appellate proceedings and allowing current counsel for 
the defendant to withdraw as counsel of record for the purpose of appellate proceedings. This 
motion is brought on the grounds and for the reasons that: 
1. The Appellant is currently represented by the Canyon County Public Defender; 
2. The State Appellate Public Defender is authorized by statute to represent the 
defendant in all felony appellate proceedings; and 
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3. It is in the interest of justice for them to do so in this case since the defendant is 
indigent and any further proceedings on this case will be an appellate issue. 
DATED this 29th day of January, 2016. 
Randy Smith, Deputy Public Defender 
CERTIFICATE OF SERVICE 
I hereby certify that on the 29th day of January, 2016, I served a true and correct copy of 
the above and foregoing Motion for Appointment of State Appellate Public Defender upon the 
individual(s) named below in the manner noted: 
o By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
Bryan F. Taylor 
Canyon County Prosecuting Attorney 
1115 Albany Street 
Caldwell, Idaho 83605 
o By depositing copies of the same in the United States Mail, postage prepaid, first class, or 
Lawrence Wasden 
Idaho Attorney General 
700 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-0010 
State Appellate Public Defender 
P.O. Box 2816 
Boise, ID 83701 
Sean Anthony Thomas 
#111665 
ISCI Unit 16 
PO Box 14 
Boise, ID 83 707 
Canyon County Public Defender 
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CANYON COUNTY CLERK 
B DOMINGUEZ, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
-vs-















ORDER DENYING MOTION FOR 
REDUCTION OF SENTENCE 
PURSUANT TO I.C.R. 35 
FACTS AND PROCEDURE 
The facts below are derived from the record in the above mentioned case including the 
presentence investigation reports and any addendums to those reports, to which the court takes 
judicial notice. On April 7, 2014 Sean Anthony Thomas (the "Defendant") was charged by 
Information with one count of lewd conduct with a minor under sixteen, in violation of Idaho 
Code § 18-1508. The Defendant ultimately pied guilty to that charge. On June 2, 2014 the 
defendant was sentenced by the undersigned District Court to a minimum term of commitment of 
five (5) years followed by an indeterminate term of commitment often (10) years indeterminate, 
for a unified sentence of fifteen (15) years. The Defendant was given credit for seventy-eight 
(78) days previously served. The undersigned District Court also retained jurisdiction over the 
Defendant for a period of three hundred and sixty-five (365) days, running from June 2, 2014. 
The Judgment and Commitment and Order of Retained Jurisdiction was filed on June 12, 2014. 
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On July 10, 2014 the court received a Notice of Retained Jurisdiction Inmate Placement, 
indicating that that the Idaho Department of Corrections ("IDOC") had placed the Defendant in 
the Sex Offender Rider at North Idaho Correctional Institution, with an estimated completion 
date in November 2014. On September 16, 2014 the court received a letter from the Idaho 
Department of Corrections indicating that the Defendant had been transferred to the Idaho State 
Correctional Institution Behavioral Health Unit to complete the retained jurisdiction 
programming ordered by this court. The court received no further materials or communications 
from the IDOC regarding the Defendant's progress until June 16, 2015, when the court's staff 
received a call from an individual in the IDOC who indicated that no further communications or 
recommendations had been provided to the court due to a clerical error committed by IDOC. 
On June 18, 2015 the court received, by facsimile, an addendum to the Defendant's pre-
sentence investigation report, and a letter recommending that the defendant be placed on period 
of supervised probation. Both the addendum and the letter were dated June 18, 2015. 
By memorandum decision dated June 18, 2015 this court entered an order confirming that 
its jurisdiction over the Defendant had been relinquished as a matter of law when the 
Defendant's three-hundred and sixty-five (365) day period of retained jurisdiction concluded on 
June 2, 2015. (See Order Memorializing and Confirming Relinquished Jurisdiction, filed June 
18, 2015) The court found that the period of retained jurisdiction it had ordered had passed 
before the IDOC sought to make its recommendation concerning probation. The court also 
found no basis to conclude that the Defendant's period ofretainedjurisdiction was, or could have 
been extended. (Id. at *4) As a result the court determined that, by the plain terms of I.C. § 19-
2601 ( 4 ), it had lost the ability to make decisions concerning the appropriate placement of the 
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Defendant when the period of retained jurisdiction concluded. (Id. at *4 ( citing State v. 
Peterson, 149 Idaho 808, 812-13, 241 P.3d 981, 985-86 (Idaho Ct. App. 2010)) 
On October 9, 2015 the Defendant moved for a modification to and/or a reduction to his 
sentence pursuant to Idaho Criminal Rule ("I.C.R.") 35. Specifically the Defendant seeks a 
modification to his sentence that would place him on probation, and/or a reduction of the fixed 
term of his sentence to one (1) year. 1 The state filed an objection on October 16, 2015. The 
court heard argument on the motion on November 16, 2015. The state was represented by Erica 
Kallin, and the Defendant was represented by Randy Smith of the Canyon County Public 
Defender's Office. After hearing argument the court noted its' concern about the untimeliness of 
the I.C.R. 35 motion and that it would continue the matter until December 14, 2015 (later reset to 
December 21, 2015 by written notice) at which time the court would issue an oral ruling. 
On December 21, 2015 the court resumed the hearing and denied the I.C.R. 35 motion as 
being untimely. The court reiterated the findings outlined in its June 18, 2015 order, i.e. that the 
court was without authority to modify the placement of the Defendant once the period of retained 
jurisdiction had expired and that I.C.R. 35 motion before the court was untimely. The court set 
the matter for further informal status conference on January 4, 2016 to provide the Defendant's 
attorney additional time to explore possible alternate remedies or authority to address the 
unfortunate circumstances relating to the expiration of the Retained Jurisdiction and the 
untimeliness of the I.C.R. 35 Motion. The January 4, 2016 status conference was taken up off the 
record with no further authority provided the court. The court also indicated that it would file a 
written order confirming its' December 21, 2015 oral ruling. This is that order. 
1 Such a reduction would apparently enable the Defendant to be eligible for parole. 
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ANALYSIS 
I.C.R. 35(a) provides that a court may correct an illegal sentence at any time, but the 
Defendant does not appear to contend that the sentence imposed here is illegal. Instead the 
Defendant has moved to reduce or modify his sentence pursuant to I.C.R. 35(b). As is relevant 
here, that provision states that that such a motion must be filed within one hundred-twenty (120) 
days after the "after the court releases retained jurisdiction[,]" but also that "[ m ]otions to correct 
or modify sentences under this rule must be filed within 120 days of the entry of the ... order 
releasing retained jurisdiction[.]" I.C.R. 35(b) (emphasis added). The deadline imposed by 
I.C.R. 35(b) is jurisdictional. See State v. Fox, 122 Idaho 550, 552 835 P. 2d 1361, 1363 (Idaho 
Ct. App. 1992) (1.C.R. 35(b) "create[s] a jurisdictional limitation on the authority of the trial 
court to entertain motions under the rule[,]"and "[w]ithout a timely filing, the court cannot 
consider the motion."); see also State v. Bowcut, 140 Idaho 620, 622, 97 P .3d 487, 489 (Idaho 
Ct. App. 2004) (same). The Defendant argues that his motion is timely, as it was filed on 
October 8, 2015; one hundred and twelve (112) days after this court filed its June 18, 2015 order. 
It isn't clear to the court that June 18, 2015 is the date from which I.C.R. 35(b)'s 120 day 
time limit began to run. Though it is admitted that the court filed an order addressing the 
Defendant's retained jurisdiction on that date, that order did not relinquish the court's 
jurisdiction over the defendant. Instead, that order recognized and confirmed that the court's 
jurisdiction over the Defendant had concluded as a matter of law on June 2, 2015 when the 
Defendant's period of retained jurisdiction had expired. See Order Memorializing and 
Confirming Relinquished Jurisdiction, filed June 18, 2015 at *4; see also Peterson, 149 Idaho at 
812, 241 P .3d at 985 ("the court's jurisdiction lapses at the end of the [period of retained 
jurisdiction], before which time the court must decide whether to grant probation or relinquish 
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jurisdiction and execute the defendant's original sentence. If the district court does not 
affirmatively grant probation, the defendant remains committed to the Board."). 
As the defendant was released from this court's retained jurisdiction on June 2, 2015, 
I.C.R. 35(b)'s 120 day time limit commenced on that date. The Defendant filed the instant 
motion 129 days after that date, and thus the I.C.R. 35 motion is not timely and the court is 
without jurisdiction to consider it. Though the court cannot say at this time how it would rule on 
the Defendant's Rule 35 motion, it is troubled by the fact that it has been denied an opportunity 
to consider and rule on the Defendant's performance during the retained jurisdiction because of 
IDOC's failure to timely make a recommendation to the court prior to the expiration of the 
retained jurisdiction compounded by the fact the Defendant's I.C.R. 35 motion was also not 
timely filed. 
CONCLUSION 
Having carefully considered the full record in this matter, the court finds that the 
Defendant's I.C.R. 35 motion is untimely, as it was filed more than 120-days after the 
Defendant's period of retained jurisdiction had expired by operation oflaw. For that reason, this 
court is without jurisdiction to consider the untimely ICR 35 motion which is therefore denied. 
THEREFORE, THIS ORDERS THAT: 
1. The defendant's motion for sentence reduction pursuant to I.C.R. 35 is DENIED. 
th" ~ay~l6. 
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CERTIFICATE OF SERVICE 
i=ebr1.ACVY 
The undersigned certifies that on 3 JttnttMy 2616 s/he served a true and correct copy of the 
original of the forgoing ORDER on the following individuals in the manner described: 
• Upon the Canyon County Prosecuting Attorney; 
• Upon the Canyon County Public Defender; 
when s/he placed the same into the latter's respective "pick up" box at the Canyon County 
Clerk's office, Canyon County Courthouse, Caldwell, Idaho, or whens/he deposited the same in 
U.S. Mail. 
CHRIS YAMAMOTO, Clerk of the Court 
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Randy W. Smith, Deputy Public Defender, ISB #7685 
Tera A. Harden, Chief Public Defender, ISB #6052 
CANYON COUNTY PUBLIC DEFENDER'S OFFICE 
Canyon County Administration Building 
111 N. 11th Ave, Suite 120 
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CANYON COUNTY CLERK 
B DOMINGUEZ. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, 
vs. 
SEAN ANTHONY THOMAS 
Defendant. 
Case No. CR-2014-03302 
ORDER APPOINTING STATE 
PPELLATE PUBLIC DEFENDER 
THIS MA TIER having come before the Court pursuant to Defendant/ Appellant's 
Motion for Appointment of State Appellate Public Defender; the Court having reviewed the 
pleadings on file and the motion, the Court being fully apprised in the matter and good cause 
appearing; 
IT IS HEREBY ORDERED that the Canyon County Public Defender is withdrawn as 
counsel of record for the Defendant-Appellant and the State Appellate Public Defender is hereby 
appointed to represent the Defendant-Appellant, SEAN ANTHONY THOMAS in the above 
entitled matters for appellate purposes. 
The appointment of the State Appellate Public Defender is for purposes of the appeal 
only. 
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DA TED this ___!;__ { 7"-+-=-.>.L----_..,_t 
/ 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the 3 day of [e6ru~ , 2016, I served a true and correct 
copy of the foregoing upon the individual(s) named be~ the manner noted: 
~ By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
Bryan F. Taylor 
Canyon County Prosecuting Attorney 
1115 Albany Street 
Caldwell, Idaho 83605 
Canyon County Public Defender 
510 Arthur Street 
Caldwell, Idaho 83605 
Patricia Terry, Court Reporter 
c/o Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
~ By depositing copies of the same in the United States Mail, postage prepaid, first class, or 
Lawrence Wasden SEAN ANTHONY THOMAS 
Idaho Attorney General # 111665 
700 W. State Street ISCI Unit 16 
P.O. Box 83720 PO Box 14 
Boise, Idaho 83720-0010 Boise, ID 83707 
State Appellate Public Defender 
P.O. Box 2816 
Boise, ID 83701 
CHRIS YAMAMOTO 
Clerk of the Court 
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SARA 8. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
P.O. Box 2816 
MAR 1 5 2016 
CANYON COUNTY CLERK 
E BULLON, DEPUTY 
Boise, ID 83701 
(208) 334-2712 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CANYON COUNTY 
STATE OF IDAHO, ) 
) 
Plaintiff-Respondent, ) CASE NO. CR 2014-3302 
) 
V. ~ S.C. DOCKET NO. 43934 
SEAN ANTHONY THOMAS, ) AMENDED 
) NOTICE OF APPEAL 
Defendant-Appellant. ) 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, CANYON COUNTY PROSECUTOR, BRYAN TAYLOR 
1115 ALBANY STREET, CALDWELL, ID 83605, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment of Commitment 
entered in the above entitled action on the 1 Blh day of June, 2015, the Oral Order 
Denying the Rule 35 Motion entered on the 21st day of December, and any 
subsequent Written Order Denying the Rule 35 Motion, entered by the Honorable 
Bradly S. Ford, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.A.R.) 11 (c)(1-10). 
AMENDED NOTICE OF APPEAL PAGE 1 
107
2080000000 Public Defender 07:-a.m. 03-15-2016 
3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
(a) Whether the court abused its discretion by Relinquishing 
Jurisdiction of the Defendant and imposing a term of imprisonment of 15 
years with 5 years fixed followed by 1 O years indeterminate? 
(b) Whether the court erred in determining that the court lacked 
jurisdiction to hear the Rule 35 motion? 
(c) Whether the court erred in ruling the ICR 35 Motion was untimely, 
where the order affirming the relinquishment of jurisdiction by operation of 
law was entered on June 18, 2015 and the Motion pursuant to ICR 35 was 
filed within 120 days of that date. 
(d) Whether the court erred in calculating the length of retained 
jurisdiction, and thus the 120 day period for filing of the ICR 35 motion, 
where the order for retained jurisdiction was filed on June 12, 2014, and 
the Motion pursuant to ICR 35 was filed 116 days after the 365 day period 
of time expire following the order for retained jurisdiction. 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Pre-Sentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.AR. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
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3 /6 
108
2080000000 Public Defender 07:-a.m. 03-15-2016 
(a) Sentencing Hearing held on June 2, 2014 (Court Reporter: Tamara 
Weber. estimation of less than 100 pages were listed on the Register of 
Actions); 
(b) The ICR 35 Motion hearings held on November 16, 2015 (Court 
Reporter: Debora Kreidler. estimation of less than 100 pages were listed 
on the Register of Actions); and 
(c) The ICR 35 Motion hearing held on December 21, 2015 (Court 
Reporter: Debora Kreidler. estimation of less than 100 pages were listed 
on the Register of Actions). 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
I.A.R. 28(b)(2): 
(a) A copy of the Addendum to Pre-Sentence Investigation Report; 
(b) Letter from IDOC filed October 7, 2014; 
(c) A copy or the Order Memorializing and Confirming Relinquished 
Jurisdiction filed June 18, 2015; 
(d) A copy of the Motion to Reduce Sentence Pursuant to IRC 35 filed 
Under ICR 35 For Reappointment of Public Defendant filed July 17, 2015; 
(e) A copy of the Motion to Reduce Sentence Pursuant to ICR 35 filed 
October 81 2015: 
(f) Response to Rule 35 Motion and Request for Hearing fried October 
16. 2015; 





Public Defender 03-15-2016 
(g) Any briefs or memorandums, filed or lodged, by the state. appellate 
or the court on the issue of whether the district court erred in relinquishing 
jurisdiction; and 
(h) Any exhibits. including but not limited to letters or victim impact 
statements, psychological evaluations and other addendums to the PSI or 
other items offered at the Sentencing Hearing or Rule 35 Motion Hearing. 
I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Debora Kreidler and Tamara Weber; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho Code 
§§ 31-3220, 31-3220A, I.A.R. 24(e)); 
(c) . That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code§§ 31-3220, 31-3220A, I.AR. 23(a)(8)); 
(d) That arrangements have been made with Canyon County who will 
be responsible for paying for the reporter's transcript, as the client is 
indigent, LC.§§ 31-3220, 31-3220A, I.AR. 24(e); and 
(e) That service has been made upon all parties required to be served 
pursuant to 1.A.R 20. 
DATED this 15th day of March, 2016. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 15th day of March, 2016, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
RANDY W SMITH 
CANYON COUNTY PUBLIC DEFENDER 
111 N 11TH AVENUE SUITE 120 
CALDWELL ID 83605 
DEBORA KREIDLER 
COURT REPORTER 
1115 ALBANY STREET 
CALDWELL ID 83605 
BRYAN TAYLOR 
CANYON COUNTY PROSECUTOR 
1115 ALBANY STREET 
CALDWELL ID 83605 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX83720 
BOISE ID 83720-0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
SBT/mal/mc · 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 














Case No. CR-14-03302*C 
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CERTIFICATE OF EXHIBITS 
SEAN ANTHONY THOMAS, 
Defendant-
Appellant. 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify the following 
exhibit was used at the Sentencing Hearing: 
State's Exhibits: 
1 Victim Impact Statement 
The following are being sent as confidential exhibits: 
Presentence Investigation Report 
Addendum to the PSI 
Letter from IDOC 
Admitted Sent 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this 18th day of April, 2016. 
11111, CHRIS YAMAMOTO, Clerk of the District 
,,,, 111' f h Th" d d" . I ,,,, \ c T C '•,, Court o t e 1r Ju 1cia 
....... ,, ~ "'-~. ••••••[} v ;,,,,, District of the State of Idaho, 
$ cy •• •: ..... 'e. 0,,,: 10-1 ··~ ~ \ in and for the County of Canyon. 
~ • ...._, 1-. ':, 
: I"' - . o\ : By: ~ ~- ,~ Deputy 
: : - : : " "<./• 
=-u._J'\ J\ : .... : 
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Case No. CR-14-03302*C 
CERTIFICATE OF CLERK 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and 
foregoing Record in the above entitled case was compiled under my direction as, and is a 
true, full correct Record of the pleadings and documents under Rule 28 of the Idaho 
Appellate Rules, including all documents lodged or filed as requested 
in the Notice of Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of the said Court at Caldwell, Idaho this 18th day April, 2016. 
CERTIFICATE OF CLERK 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canvon. 
' /) ~ . ~·~·"••,, By: i< u-J~,, ,,,, 
,, :\ C ,, 
.... , A,s ••ct•••• .. 0/ -·-~ 
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Supreme Court No. 43934-2016 
CERTIFICATE OF SERVICE 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that I have 
personally served or had delivered by United State's Mail, postage prepaid, one copy 
of the Clerk's Record and one copy of the Reporter's Transcripts to the attorney of 
record to each party as follows: 
Sara Thomas, State Appellate Public Defender's Office, 
P.O. Box 2816, Boise, Idaho 83701 
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of the said Court at Caldwell, Idaho this 18th day of April, 2016. 
CERTIFICATE OF SERVICE 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho 
in and for the County o(li\tfMUli~''••,,, 
,? / . Rt.~i~fii"Cr ,, 
By: *1c:............,~ .. <P' ••c•••• C.0 ',, .. .... ••~Eo,:•• '/ ..... , ,..M'\p,. ~ ,().:-.. ~-=:. 
• • -s.•~· : -, • o• : ~. . . : ...._ •n • : • - •o • . ...., . ,. . : 
• >'. •~ • -
\ 0 ··"!">-- o·~l " $ 
. ~ 0. •• OF C1'~-{••~U .... 
,,. V/"\ •• •• ..<' .. , v;: ••••• c.." .. . ,,,,, CtAL Q\-;:;, ,,, .. . ,,, ,, ........... 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
DOCKET NO. 43934 
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(SEAN ANTHONY THOMAS 
(, ____________ _ 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on March 17, 2016, I lodged the transcript(s) of 
24 pages in length in the above-referenced appeal with the District Court Clerk of 
the County of Canyon in the Third Judicial District. 
This transcript consists of a hearing held on: 
6/2/14, Sentencing 
/s/ Tamara A Weber 
Tamara A Weber, CSR No. 278 
Canyon County Courthouse 
1115 Albany 
Caldwell, ID 83605 
tammy@canyontranscription.com 
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Docket No. 43934 
(Res) State of Idaho 
vs. 
(App) Thomas, Sean Anthony 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on March 29, 
14 2016, I lodged O & 4 transcripts of the Rule 35 
15 Motion Hearings dated 11-16-15 and 12-21-15 of 
16 approximately 20 pages in length for the 
17 above-referenced appeal with the District Court 
18 Clerk of the County of Canyon in the Third 
19 Judicial District. 
20 
21 Debora Ann Kreidler, 
22 Court Reporter, CSR No. 754 
23 
24 Date March 29, 2016 
25 
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